ARIZONA LEGISLATIVE COUNCIL 


MEMO 


September 6, 2019 


TO: Roopali H. Desai 

FROM; Michael E. Braun 

Executive Director 

RE: Text review; Safe and Smart Arizona Act (1-18-2020) 

Pursuant to section 19-111.01, Arizona Revised Statutes, the staff of the Arizona 
Legislative Council has reviewed the text of the above-referenced initiative. We have 
limited our consideration to potential errors in the drafting of the text of the proposed 
language, confusing, conflicting or inconsistent provisions within the text of the proposed 
language and conflicts between the text of the proposed language and other state or federal 
laws. This review is predicated on the form and style used by our office in preparing bills 
and other legislative proposals for members of the Arizona Legislature and contained in 
the Arizona Legislative Bill Drafting Manual 2019-2020 [available electronically at: 
www.azleg.gov]. We have not reviewed the form of the proposed measure to determine if 
it complies with the required form for initiative petitions. 

The information contained in this review does not constitute legal advice and no 
attomey/client relationship is created by providing this statutory review. We have not 
undertaken to perform a comprehensive analysis of the potential legal issues presented by 
the measure. Pursuant to section 19-111.01, subsection C, Arizona Revised Statutes, you 
may accept, modify or reject any recommendations contained in this review in your sole 
discretion. 

Comments 


1. We note that the proposed initiative appears to conflict with federal law 
classifying marijuana as a Schedule I substance under the Controlled Substances Act. 

2. Various sections provide civil penalties or fines to be imposed for certain 
violations but do not indicate where the monies should be deposited. 

3. A.R.S.§ 36-2817: In subsection D, consider changing the lead-in language to the 
active voice so the identity of the actor transferring monies is clear. In paragraph 1, add the 
Arizona board of regents as the entity to receive fund monies for the universities' Arizona 
teachers academy, and change the terminology to "Arizona teachers academy" to reflect 
the change of the academy's name by the amendment of this section last session (see Laws 
2019, chapter 266, section 4). In paragraph 2, consider dividing the listed entities into two 
subdivisions: one for existing entities, and one for general public health programs that have 
not yet been established. We note that there is currently no "maternal mortality morbidity 



review team"; consider whether this reference is intended to be "the maternal mortality 
review program." 

4. A.R.S.§ 36-2850: Our drafting style is to alphabetize and set out each definition 
individually, As is done in title 36, chapter 28.1, consider adding to the definitions section 
for the chapter the term "department" to mean the department of health services; 
accordingly, delete "of health services" throughout the language in chapter 28.2. (Note, 
however, that if a different department is also mentioned in a unit of text, such as a 
subsection or paragraph, both department names are set out in full to distinguish them.) 
Consider setting out paragraphs 14 and 15 into subdivisions for clarity. In paragraphs 22 
and 24, delete the reference to "Smoke-Free Arizona Act" as names of acts are not used in 
statute. 

5. A.R.S.§ 36-2851: In paragraph 6 it is unclear what "adult care" and "licensed 
child care" refer to as these terms are not defined in statute. 

6. A.R.S.§ 36-2853: In subsection D, consider changing "produces" to "cultivates" 
to conform with the language in section 36-2852, subsection A, paragraph 2, subdivisions 
(b) and (c). 

7. A.R.S.§ 36-2854: In subsection A, paragraph 2, we note that, despite provision 
for renewal of marijuana establishment and marijuana testing facility licenses, there is no 
time frame set out for validity of these licenses (but, see section 36-2855, subsection C, 
which establishes a two-year license term for marijuana facility agents). 

8. A.R.S.§ 36-2856: We note that firefighters, police and other public safely 
personnel are also enrolled in the public safety personnel defined contribution retirement 
plan established by title 38, chapter 5, article 4.1. In addition, subsection E, paragraph 2 
attempts to exempt Smart and Safe fund monies that are distributed to community college 
districts, cities, towns and counties from the expenditure limitations in Constitution of 
Arizona, article IX, sections 20 and 21, by excluding these revenues from local revenues. 
However, both constitutional provisions broadly define local revenues and prescribe 
limited exceptions to the broad definition. The fund monies come within the broad 
definitions of local revenues and do not qualify for any of the exceptions. Therefore, 
subsection E, paragraph 2 is likely invalid. 

9. A.R.S.§ 36 2863: Subsection E attempts to exempt Justice Reinvestment Fund 
monies that are distributed to counties from the expenditure limitations in Constitution of 
Arizona, article IX, section 20, by excluding these revenues from local revenues. 
(Subsection E also refers to Constitution of Arizona, article IX, section 21, but that section 
does not apply to counties.) However, article IX, section 20, broadly defines local 
revenues and prescribes limited exceptions to the broad definition. The fund monies come 
within the broad definition of local revenues and do not qualify for any of the exceptions. 
Therefore, subsection E is likely invalid. 

10. A.R.S.§ 36-2864: Subsection A provides that the state transaction privilege tax 
on retail sales and the state use tax may be applied to the sale or use of marijuana or 
marijuana products. Subsection B provides that, other than these taxes and the new excise 
tax levied pursuant to section 42-5502, no other taxes may be levied on the sale of 
marijuana or marijuana products. These provisions would prohibit a city, town or county 
tax on the sale of marijuana or marijuana products. However, subsection C provides that 
subsection B does not apply to a uniform increase in tax rates by the state or a locality. 
Since a locality may not impose a tax on the sale of marijuana or marijuana products, the 
reference to a locality in subsection C seems unnecessary and may cause confusion. 

11. Please see the attached edited copy of the submitted text for our additional 
recommendations, including the following: 

a. Omit serial commas in conformity with our drafting style. 



b. Consider changing to the active voice when possible. 

c. Consider revising section headings as needed to better reflect the content of the 
sections. 

d. Consider changing subdivision designations to lowercase letters and include in 
parentheses (e.g., (a), (d)) to conform to our drafting style. 

e. Except for dollar amounts and A.R.S. section, article, chapter and title 
designations, consider writing out all numbers. 

f. Our drafting style is to number the first section in a new chapter as xx-xxO 1. 
Consider renumbering section 36-2850 as 36-2851, 36-2851 as 36-2852, and so on; note 
that all internal references to any of these sections would need to be renumbered 
accordingly. Likewise, in title 42, chapter 5, the first section in a new article 10 would be 
numbered as section 42-5451, in keeping with the current numbering format of that 
chapter. 

g. Consider alphabetizing and setting out definitions individually. These have been 
noted, but not actually marked up, in the appropriate sections. 

h. Consider moving the "short title" and "findings and declaration of purpose" 
sections on page 1 to the end of the measure and renumber all sections accordingly. 
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Delete; take lanett^gT out ^sVi^ ( 


incorrect or unnecessary ianguage 


Close up; print as ojie word 


Caret; inser^here or a^liown gnoVe) ^ ^QfflCthi nj 

li 

Insert eppace 

Transpc^ change/^rde?\^l^ 

^ove text to the left 
jMove text to the right 
Jcentertext^ 


Run text together;^ 
Cno new line 
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Begin a new paragraph (paragraph ends^A new idea...) 
capitalize the wort or letter indicated 
Set in^wercase 
Show existing text as sUickjti 


Add where shown: 

Comma J 
Apostrophe ^ 

Period © 

Colon® 

Hyphen % ^ „ 

Quotation marks v v 
Parentheses (add) ■*(delete.)^ 

A.R.S, sections can be divided into the following division units, designated as: 

A. Subsection (capital letter followed by a period) 

1. Paragraph (Arabic numeral followed by a period) 

(a) Subdivision (lowercase letter in parentheses) 

(i) Item (lowercase Roman numeral in parentheses) 

The proper citation of an A.R.S. section that contains all of these division units is, for example, 
"section 15-957, subsection C, paragraph 2, subdivision (a), item (ii)". 




STATE OF ARIZONA 

Application for Serial Number 
Initiative Petition 
A.R.S.119-111 


iFOROFnPEUSffflLt 


U AUG - 9 20I9 {J 
ACTA SECRETARY oTsfirE 


The undersigned intends to circuiate and fiie an initiative 
petition and hereby makes application for the issuance of an 
officiai serlai number to be printed in the iower right-hand 
comer of each side of each signature sheet of such petition, 
Attached hereto is the full title and text, in no less than 
eight point type, of the measure or constitutional amendment 
intended to be Initiated at the next general election. 


Statutory [~| Ci 
Measure Ai 

Dale of Application ^ 

Signatures Required ^ 

Deadline for Filing 
Serial Number Issued -r -1 


[~| Constitutional 
Amendment 




This Act !3ermij8 ilraited .poesessionj cuWvatIcm; an'd'iiee'Of'mafiJuaha (as defined) by,ind^l^uaiSiW^o.'are ati 
jeaBtzryears'pidi.prQtectsernploywaFid property oyvnef-rigtttei^baisissfflQking iWpubllojiiaee^Tifl^sas a1 
1-6% excise tax on marijuana to fund'pwl5ilp''safe^,'Gcimmuni^ colleges, lnfrastru6tureT,and'pt!bJ|ibj?ealii;^ 
and community programsi authorizes state'ahdlocafri^iJatipns for th® safe sale anrf.pfoductipij of ".-'■'''i 
marijuana fay a ilirnited number of licensees; rec^ifes ImpaiOTent’to the'sllghtest dBgj'e 0 :for marljaana OUIe;! 
transfers monies from.the MedicalrMartfuana Fund', permits expungement otsqmeTnarljuaiia vjoIa^l'oiss: andi 

•’ ' orescfibesoehatties focvlofationa. ' 


Chad Campbell 

Name ot Applicant 

2303 N. 44th St., Suite 14, Box 1192 


Phoenix AZ 

city ’“state 

(928) 362-2296 

Telephone Number 

info @ smartandsafeaz.com 

E-mell Addreea 


85008 


Smart and Safe Arizona 

Committee Name 

202000053 

Committee ID No. 

Chad Campbell 

ChNipmon 

Darryl Tattrie 

Treasurer 

2303 N. 44th St., Suite 14, Box 1192 

CeminlBeeArMrMe 

Phoenix AZ 85008 

city State Zip 

(928) 362-2296 

CommlttM Telephone Number 

info@smartandsafeaz.com 

ComirUttee E^mell Address 


By submitting this Application for Ssrial Number and checking all boxes bslow, I acknowledge the following; 

0 That I have received and will review the accompanying Instructions for Statev/lde 
Initiatives, including the Secretary of Slate's recommended best practices for printing copies of the 
Statewide Initiative Petition to be circulated. 

[✓I Thai at the time of filing, I was provided instructions regarding accurate completion of the Statewide 
Initiative Petition form. 


Augusts, 2019 



Office of the Secrete ry of State 
1700 W. Washington Street 
Phoenix, Arizona S5007 


Rev. O3/0a/201S 











OFFICIAL TITLE 


AUG - 9 2019 


AN INITIATIVE MEASURE 


ARIZONA SECRETARY OPIATE 


TITLCJg. e ilArTCR SECTION 36-2817, ARIZONA REVISED STATUTES:VmENDING TITLE 36 
ARIZONA REVISED STATUTES, BY ADDING CHAPTER 28.2; AMENDING TITLE 42, CHAPT^^CRIZONA REVISED 
® ARTICLE 10; AMENDING TITLE 43. CHAPTER 1, ARTICLE 1, ARIZONA REVISED STATUTES 

BY ADDING SECTION 43-108; RELATING TO THE RESPONSIBLE ADULT USE, REGULATIOlSferD TAXATION OF ’ 

MARIJUANA. ^ 

TEXT OF PROPOSED AMENDMENT 

^Be i t emcted by tho People of the State of Arizona: 

^ e e tioi t^Tshort 

^ This Act niay be cited as the “Smart and Safe Arizona Act;’..^ 

^ Se ctj e ifcy Fintlinps and declaration ofnurpoayr ^ 

7 People of the State of Arizona find and declare as follows: ^ 

^ interest of the efficient use of law enforcement resources, enhancing revenue for public puipose^md 

mdividual freedom, the r^onsible adult use of marijuana should be legal for persons twenty-one years of age or older, subject to 
state regul^n, taxation^d local ordinance. 

Jr J. _ In the interest of the health and public safety of our citizenry, the legal adult use of marijuana should be regulated so 

that: 

-fT C A/ Individuals must 8ho\^roof of age before purchasing marijuana/^ 

^ Selling, transfCTnn^^providing marijuana to minors and other irBividnals under the ace of tweniy-one mmaitK 
illegal?^''-' 

) Driving, flying^r boating while impaired to the slightest degree by marijuana remains illeg^;^ 

Employmretaintheirrightstomaintaindrug-and-alcohol-freeplacesofemployment;^ 

Legitimate, taxpaying business people, and not criminal actors, conduct sales of marijuanaraa^^ 


intormed 


consumers are 


Scctioiiiy^tic30‘, Chap W 38iT. section 36-2817, Arizona Revised Statutes, is amended to read: 

” C 36-2817. Medical maniuana fiind- private donations 

^ A. The medical marijuana fund is established consisting of fees collected, civil penalties imposed and private donattonR 

received under this chapter, The department shall administer the fund. Monies in the fimd are continuously appropriated, 
r t director of the department may accept and spend private grants, gifts, donations, contributions and devises to 

. assist in carrying out the provisions of tWs chapter. 

J\^ C. Monies in the medical marijuana fimd do not revert to the slate general fund at iht tnii o f" - 

D. ON THE El^CTIVE DATE OF THIS AMENDMENT TO THIS SECTIOIf 

^ 1. T fi e SUM ^fSlS.OOO.OOO SHAUitH E TRi « J 4S F m UU 3 D TP O M THB ^jEL TCAL MARUUANA FUl ^TO THE \ 

Ji^ ARIZONA TEACHEIPACADH^iy ESTABUSHED PURSUANT TO SECTION 15-1655, \ 

2. nT7Tn4>iOT7nnMri^Tmoi , i^ir^ , f p ;piP ,^ j M A FinTUb^ rirNfr iTI THE \ 

/ -biil’AKl MEN l ^^ HE j aiH SFBVIf l ^ &TO FUNfrTHE FORMATION AND OPERATION OF COUNCILS. COMMISSIONS 

i AND PROGRAMS DEDICATED TO IMPROVING RIBLIC HEALTH. INCLUDING TEEN SUICIDE PREVENTION THE o 
{O M ATBPJ^IAL MO BTA I ITY MOP-Bm i TY R E VIEW TEAt ^T<bROVrNG V OUTHJIFAT TH. SURST ANCE ART ISP ^ / v 

’'• 't. JxP^ENTION^DDRESSING ADVERSE CHILDHOOD EXPHUENCEfc^raE^ZONA POISON CONTROL SYSTEM ^ tI 
ESTABLISHED PURSUANT TO SECTION 36-1161. THE ARIZONA HE6?fHIMPRqymi[ENT PLAN, THE CHILD 
0^^ , FATAITTYMIVTFWTFAMESTABLISHED PURSUANT TO SECHON 36-3501, A2®1HECHR0NIC PAIN SELF 

/ MANAGEMENT PROGRAnJ^ , /' 

/ 3. THE S U h i C ^lO.OQO.QOO toA r LTO TRANBTEflinJ TROM THE MEDICAL MARimA>lA nn-Jl^ TO THP 

/ GOVERNOR’S OFFICE OF HIGHWAY SAFETY T ^C e RANTE^ OR THE FOLLOWING PURPOSES: 

/ j;Af REDUCING IMPAIRED DRIVING.TnCLUDINGCONDUCTINGTRAINING PROGRAMS AND ^ / 

/ PURCHASING EQUIPMENT FOR DETECTING, TESTING AND ENFORCING LAWS AGAINST DRIVDIG. FLYIN<i©R / 

I BOATING WHILE IMPAIRED. ^ 

/ EQUIPMENT, TRAINING AND PERSONNEL COSTS FOR DEDICATED TRAFFIC ENFORCEMENT, / 


41 ••( a -' 


r^orhsJi-hj r^Vij^LO pro^ran^ 


Pagelofl6 

■ffwo -ftdnA 

purppStrS 



4. TIIB«U>tOT 52,000,000 SHALL B F THA T ^SPERRE P FROM TIIE t t ffDICAL MARIJITM - JA Ptn <P TO THE 
DEPARTMENT OP - HEAI . TH SERVU ife lU P mU i HT TllEOEPAR'nvfcS^ TO IMPLEMENT, CARRY OUT AND ENFORCE 
CHAPTER 28,2 OF THIS TIT^^ 

5. TUB-BUM C^$L000,000 S HALL BE HljWgfERRCD FROM TIIE MEDIOAL MARIJUANA THE 

SMART AND SAFE ARIZOI^^TJND €m\TBD PURSUj^' rO gl ^ ' lON 

Tlinfitm t^ ff r^i nnnfitvi qwiTT nnTPAXTpgpDfc^cp/->^I^Pjlp ; piP , . , j M i 'irOlL'iJL'LruIff l T OTID: 
DEPARTMENT e PHBALTH ODRVieiB FOR THE DOLC PUItPOBD OF FUNDM ^G ^ROQRAMS AND O R ANTs TO ~4o 

QUALIFIED NO^ROFIT ORGANIZATIONS FOR EDUCATION AND COMMUNITY OUT^EAf!H rpj ATPn Tft -fIf ffV y. ^ Ji 


: 28.2 OF THIS TITLE. 


Title 36, Arizona Revised Statutes, is amended by adding chapter 28.2, to read- 

A • 





CHAPTER 28.2 

RESPONSIBLE ADULT USE OF MARIJUANA 

36-2850. Definitions 

IN THIS CHAPTER. UNLESS THE CONTEXT REQUIRES OTHERWISE: 

1. "ADVERTISING" MEANS ANY PUBUC COMMUNICATION IN ANY MEDIUM THAT OFFERS OR 
soucrrs a COMMERCTAL transaction involving the sale or purchase of MARIJUANA OR MARIJUANA 
PRODUCTS. 

2, "CHILD-RESISTANT” MEANS DESIGNED OR CONSTRUCTED TO BE SIGNIFICANTLY DIFFICULT FOR 

.^HILDREN UNDER HVE YE ARS OF AGE TO OTEN. ^ DIFFIC ULT FOR NORMAL ADULTS TO USE PROPERLY. 

\ 3. "CONSUMEi^ONSUM PTIOT^ANggONSUMING^ ^MEAN THE ACT OF INGESTING, INHALING OR 

Luther WISE introducingt^arijuana intoThehuman body. 

4. “CONSUMER" MEANS AN INDIVIDUAL WHO IS AT LEAST TWENTY-ONE YEARS OF AGE AND WHO 
PURCHASES marijuana OR MARIJUANA PRODUCTS. 

5. “CULTIVATE” AND “CULTIVATION” MEAN TO PROPAGATE, BREED, GROW PREPARE AND 

PACKAGE MARUUANA ^ *5 

6. “DELIVERY’ AN I> - “DBLIVE I?MEAN^HE TRANSPORTATION, TRANSFER OR PROVKION OF 
MARUUANA OR MARIJUANA PRODUCTS TO A CONSUMER AT A LOCATION OTHER THAN THE DKIGNATED 

^ RETAI| ^ LOCATION OF A MARIJUANA ESTABLISHMENT. 

^ 7. ‘DESIGNATED CAREGIVER,” “INDEPENDENT THIRD-PARTY LABORATORY.” “NONPROFIT 

MEDICAL MARIJUANA DISPENSARY,” “NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT ” “QUALIFYING 
P” j3TIENT” AND “EXCLUDED FELONY OFFENSE” HAVE THE SAME MEANINGS PRESCRIBED IN SECTION 36-2801. 

8. “DUAL LICENSEE” MEANS AN ENTITY THAT HOLDS BOTH A NONPROFIT MEDICAL MARUUANA 

DISPENSARY REGISTRATION AND A MARIJUANA ESTABLISHMENT LICENSE. . h 

9. "EARLY APPLICANT” MEANS IHE FOLLOWI^JG;- ^ 

^ AN ENTITY SEEKING TO OPERATE A MARIJUANA ESTABLISHMENT IN A COUNTY WITH FEWER 

THAN T^ REGISTERED NONPROFIT MEDICAL MARUUANA DISPENSARIES. 

iBf A NONPROFIT MEDICAL MARUUANA DISPENSARY THAT IS REGISTERED AND IN GOOD STANDING 
WITH THE DEPARTMENT CT -H DALTII SERVTCfe r" 

10. “GOOD STANDING” MEANS THAT A NONPROFIT MEDICAL MARIJUANA DISPENSARY IS NOT THE 

SUBJECT OF A PENDING NOTICE OF INTENT TO REVOKE ISSUED BY THE DEPARTMENT f l F I F ill TIT 'I TTlM Cf^- 

11. “INDUSTRIAL HEMP” HAS THE SAME MEANING PRESCRIBED IN SECTION 3-311 

12. “LOCALITY’ MEANS A CITY, TOWN OR COUNTY. 

13. “MANUFACTURE” AND “MANUFACTURING” MEAN TO COMPOUND, BLEND, EXTRACT INFUSE OR 
OTHERWISE MAKE OR PREFA^ A MARUUANA PRODUCT. 

■ l4^ “MARIJUANA'^ANS ALL PARTS OF THE PLANT OF THE GENUS CANNABIS. WHETHER GROWING 

OR NOT. AS WELL AS THE SEEDS FROM THE PLANT. THE RESIN EXTRACTED FROM ANY PART OF THE PLANT 
^ /,^V AND EVERY COMfO^. MANUFACTUI^, SALT, DERIVATIVE. MIXTURE, OR PREPARATION OF THE PLANT OR 
‘I'lfiJ ITS SEEDS OR RESINJlMAIUJUjKJfik’' ALJ&InCLUDES CANNABIS AS DEFINED IN SECTION 13-3401. *‘MARIJU/^JA’^ 
f JUDGES NOT INCLUDE INDUSTRIAL HEMP, THE FIBER PRODUCED FROM THE STALKS OF THE PLANT OF THE GENUS 
^ / A CANNABIS, OIL OR CAKE MADE FROM THE SEEDS OF THE PLANT, STERILIZED SEEDS OF THE PLANT THAT ARE 
: J INCAPABLE OF GERMINATION. OR THE WEIGHT OF ANY OTHER INGREDIENT COMBINED WITH MARIJUANA TO 

PREPAID TOPICAL OR O RAL ADMINISTRATIONS FOOD. DRINK OR OTHER PRODUCTS. 

15. “MARIJUANA CONCENTRATE^yfEANS RESIN EXTRACTS? FROM ANY PART OF A PI..ANT OF THE 

• / \ GENUS CANNABIS AND EVERY COMPOUND, MANUFACTURE, SALT, DERD^VE, MIXTURE OR PREPARATION OF 
T'L*y THAT RESIN OR TETRAHYDROCANNABINOL- “MARIJUANA CO? ^ El») I ' KA ' I ' f^ ^QES NOT INCLUDE INDUSTRIAL 
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^rr^^a^)^S‘ '4h£. e^c>Ar4^Tt^r>'hof e>r 


U<0' _ - 



ORf 

-}(r [the 


WEIGHT OF ANY OTHER INGREDIENT COMBINED WITH CANNABIS TO PREPARE TOPICAL OR ORAL 
ADMINISTRATIONS, FOOD, DRINK OR OTHER PRODUCTS. 

“MARIJUANA ESTABLISHMENr’ MEANS AN ENTITY UCENSED BY THE nPPARTVfFNT f^TTr ^ Ti-ri - 
S ERVICC STO OPERATE ALL OF THE FOLLOWING: - 

_ ^ RETAIL LOCATION AT WHICH THE UCENSEE MAY SELL MARIJUANA AND MARIJUANA 

PRODUCT^TO CONSUMERS, CULTIVATE MARIJUANA AND MANUFACTURE MARIJUANA PRODUCTS. 

^ A SINGLE OFF-SITE CULTIVATION LOCATION AT WHICH THE LICENSEE MAY CULTIVATE 
MARIJUANA, PROCESS MARIJUANA AND MANUFACTURE MARIJUANA PRODUCTS. BUT FROM WHICH 
MARUUi^ AND MARIJUANA PRODUCTS MAY NOT BE TRANSFERRED OR SOLD TO CONSUMERS 

/(SC ^ OFF-SITE LOCATION AT WHICH THE UCENSEE MAY MANUFACTURE MARIJUANA 

PRODUCTS, AND PACKAGE AND STORE MARIJUANA AND MARIJUANA PRODUCTS, BUT FROM WHICH 
MARIJUANA AND MARIJUANA PRODUCTS MAY NOT BE TRANSFERRED OR SOLD TO CONSUMERS 

A FACrUTY AGENT’ MEANS A PRINCIPAL OFFICER, BOARD MEMBER OR EMPLOYEE 

OF A MARIJUANA ESTABLISHMENT OR MARIJUANA TESTING FACILITY WHO IS AT LEAST TWENTY-ONE YEARS 
OF AGE AND HAS NOT BEEN CONVICTED OF AN EXCLUDED FELONY OFFENSE. 

18. “MARIJUANA PRODUCTS” MEANS MARIJUANA CONCENTRATE AND PRODUCTS THAT ARE 
COMPOSED OF MARIJUANA AND OTHER INGREDIENTS AND THAT ARE INTENDED FOR USE OR CONSUMPTION 
INCLUDING EDIBLE PRODUCTS, OINTMENTS AND TINCTURES. 

19. “MARIJUANA TESTING FACILITY” MEANS THE DEPARTMENT OT IT EAL ' l H SEK Vi t E^ ^JoTl&l"^ 
ENTITY THAT IS LICENSED BY THE DEPARTMENT OF IIEj « iLTII OUIVie i g fo ANALYZE THE POTENCY OT 
MARIJUANA AND TEST MARIJUANA FOR HARMFUL CONTAMINANTS. 

20. “OPEN SPACE” MEANS A PUBLIC PARK, PUBUC SIDEWALK, PUBUC WALKWAY OR PUBLIC 
PEDESTRIAN THOROUGHFARE. 

THE M^^LIUANA PlS^' “PROCESSING” MEAN TO HARVEST. DRY, CURE, TRIM OR SEPARATE PARTS OF 

22 . “PUBLIC PLACE” HAS THE SAME MEANING PRESCRIBED IN THE ^EE i^PTTONA ACT,^- 

SECTION 36-601.01. ^ 

23. “SMOKE” MEANS TO INHALE, EXHALE, BURN.'^^ARRY OR POSSESS ANY LIGHTED MARIJUANA 
_OR MARIJUANA PRODUCTS, WHETHER NATURAL OR SYNTHETIC. 

24. “EMPLOYEE,” “EMPLOYER,” “HEALTH CARE FACILITY,” AND “PLACES OF EMPLOYMENT” HAVE 
TM SAME MEANINGS PRESCRIBED IN- THE S MOKE FPEE ARIZONA Ag j^SECnON 36-601.01. 

^15141 oY n w i rert i . -: s m o fciflu iu wublia ulmx&g nrt u i u. ii - 

THIS CHAPTE^^ * tio ^owia 

1 • '-WOES MC^RElTRIcf THE RIGHTS OF EIvlPLOYElS TO MAINTAIN A DRUG-AND-ALCOHOL-FREE 

WORKPLACE OR AFFECT THE ABILITY OF EMPLOYERS TO HAVE WORKPLACE POUCIES RESTRICTING THE USE 
OF MARIJUANA BY EMPLOYEES OR PROSPECTIVE EMPLOYE^^.--— Cllhu:> 

2- ■ DOBS REQUIRE AN EMPLOYUl ACCOf^ODATE THE USE, CONSUMPTION 

POSSESSION, TRANSFER. DISPLAY. TRANSPORTATION. SALE OR CULTIVATION OF MARUU ANA IN A PLACE OF 
BMPU3YMENT. 

3. DOCS NOT ALLOW DRIYINg/fLYING OR BOATING WHILE IMPAIRED TO EVEN THE SUGHTEST 
DEGREE BY MARIJUANA OR PREVENT »IOtATE FROM ENACTING AND IMPOSING PENALTIES FOR DRIVING 
FLYING OR BOATI NG Wm i^JMPAIRED TO EVEN THE SUGHTEST DEGREE BY MARIJUANA. 

4. -DOES NOTALLOW AN INDIVIDUAL WHO IS UNDER TWENTYDNE YEARS OF AGE TO PURCHASE 
POSSESS, TRANSPORT OR^NSUME MARIJUANA OR MARIJUANA PRODUCTS. 

5. DOES^I^^LOW THE SALE. TRANSFER OR PROVISION OF MARIJUANA OR MARIJUANA 

* vt Tvnrxn ____ _ ___ _ _ _ 


0 AN INDrVTOLJii 


ALLOWED BY THIS CHi^T^ WHEN SUCH CONDUCT OCCURS ON OR IN THEIR PROPERTIES. 

7. ■ DOC S NOT RESTRICT THE ABILITY OF AN INDIVIDUAL. PARTNERSHIP, LIMITED UABIUTY 

COMPANY, OR PRIVATE CORPORATION, PRIVATE ENTITY OR PRIVATE ORGANIZATION OF ANY CHARACTER 
THAT OCCUPIES, OWNS OR CONTROLS PROPERTY TO PROHIBIT OR REGULATE CONDUCT OTHERWISE ALLOWED 
BY-THIS CHAPTER ON OR IN SUCH PROPERTY 

AjhuP —- DOES >10T PERSON TO: /] fj ^ " i 

•=- SMOKE MARIJUANA IN A PUBUC PLACE OR OPUI SPACE. Il Sa—!L_«=i Ir^l 
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CONSUME MARUUANA ORMARIJUANA PRODUCTS WHILE DRIVING, OPERATINC^^ RIDING IN 
THE PASSENGER SEAT OR COMPARTMENT OF AN OPERATING MOTOR VEHICLE, BOAT, VESSElZ^CRAFT OR 
Ah OTHER VEHICLE USED Fp^ TRANSPORTATION, ^ _ ^2. c^r 

9. DQES4>I^R0H1BIT Ti^TATO OR A POLfHCAL SUBDIVISIONOT^H^ATE FROM 

PROHIBITING OR REGULATING CONDUCT OTHERWISE ALLOWED BY THIS CHAPTER WHEN SUCH CONDUCT 
OCCURS ON OR IN PROPERTY THA T IS OCCU PIED. OWNED, CONTROLLED OR OPERATED BY IH^TATF. OR A 
POUTICAL SUBDIV1SI0N9E.19^TATE ' ^-- 

10. -©OBS-tK^UTHORlZE A PERSON TO PROCESS OR MANUFACTURE MARUUANA BY MEANS OF 




ANY LIQUID OR GAS, OTHER THAN ALCOHOL, THAT HAS A FLASHPOINT BELOW W^EGREES FAHRENHEIT 
UNLESS PERFORMED BY A MARIJUANA ESTABLISHMENT. ^ 

11. -eeH&NC^fREQUIRE A PERSON TO VIOLATE FEDERAL LAW OR TO IMPLEl^NT OR FAIL TO 
IMPLEN ffitgA^TRICTION ON THE POSSESSION, CONSUMPTION. DISPLAY, TRANSFER, PROCESSr- 
MANUFACTU^OR CULTIVATION OF MARIJUANA ff BY SO DOING THE PERSON WILL LOSE A MCWETARY'OR 
UCENSING-RELATED B^J^ UNDER FEDERAL LAW. 

12. DOBS NOTSUPERSEDE OR ELtS^ATE ANY EXISTING RIGHTS OR PRIVILEGES OF ANY PERSON 

EXCEPT AS SPBCIFICAL^^T FORTH <2 +*i;5 Cha^er 

13. -^OB&NOTlShT any privilege or RKHTT of a qualifying PATIENT, DESIGNATED PRIMARY^ j 
CAREGIVER OR NONPROFIT MEDICAL MARIJUANA DISPENSARY UNDER CHAPTER 28 1 OF THIS TITLE 

36-28S2^0Sse8Sion and nersonal use of marijuana , mariiiiftna pmHiip.H»^nd tnari j imna naranhftmalia ^ 

A. EXCEPT AS SPECIFICALLY AND EXPRESSLY PROVIDED IN SECTI0IO6-2851 ANI>^CTIQW36-2853 


... * i-kLt L ^^1 -/lucu in ocAJliUrOo-ZWl AriU aumiUfT j( 

AND NOTWITHSTANDING ANY OTHER Tw\W, THE FOLLOWING ACTS BY AN INDIVIDUAL WHO IS AT LEAST 
T'ft SNIYig^ YEARSQE AGE ARE LAWFUL, ARE NOT AN OFFENSE UNDER THE LAWS OF THIS STATE OR ANY 
LOCALITY^^eAi4N©¥^ONSTITUTE THE BASIS FOR DETENTION, SEARCH OR ARRES'^AI® ASTHE 

SOLE BASIS FOR SEIZURE OR FORFEITURE OF ^SETS, FOR THE IMPOr^lON f t ^PF^ AI TTRS OF KIND UNDER 

THE LAWS OF THIS STATE OR ANY LOCALTTY^^ FOR ABROGATING OR LIMITInSaNY RIGHT OR PRIVILEGE 
CONFERRED OR PROTECTED BY THE LAWS OF THIS STATE OR ANY LOCALITY: ^ ^ 

1. POSSESSING. CONSUMING, PURCHASING, PROCESSING, MANUFACTURING By”MANUAL OR 
MECHANICAL MEANS, INCLUDING SIEVING OR ICE WATER SEPARATION BUT EXCLUDING CHEMICAL 
EXTRACTION OR CHEMICAL SYNTHESIS. OR TRANSPORTING ONE OUNCE OR LESS OF MARUUANA, EXCEPT THAT 
NOT MORE THAN FIVE GRAMS OF MARIJUANA MAY BE IN THgJ'ORM OF MARIJUANA CONCENTRATE. 

2. POSSESSING, TRANSPORTING, CULTIVATINC^^ PROCESSING NOT MORE THAN SIX MARIJUANA 
PLANTS FOR PERSONAL USE AT THE INDIVIDUAL’S PRIMARY RESIDENCE, AND POSSESSING, PROCESSING AND 
MANUFACTURING BY MANUAL OR MECHANICAL MEANS, INCLUDING SIEVING OR ICE WATER SEPARATION BUT 
EXCLUDING CHEMICAL EXTRACTION OR CHEMICAL SYNTHESIS, THE MARUUANA PRODUCED BY THE PLANTS 
ON THE PREMISES WHERE THE MARIJUANA PLANTS WERE GROWN IF ALL OF THE FOLLOWING APPLY: 

jlAj" NOT MORE THAN TWELVE PLANTS ARE PRODUCED AT A SINGLE RESIDENCE WHERE TWO OR 

MORE INDIVIDUALS WHO ARE AT LEAST TWENTY-ONE YEARS OF AGE RESIDE AT ONE TIME. 

^ CULTIVATION TAKES PLACE WTTHIN A CLOSET, ROOM, GREENHOUSE OR OTHER ENCLOSED 
AREA ON THE GROUNDS OF THE RESIDH>ICE EQUIPPED WITH A LOCK OR OTHER SECURITY DEVICE THAT 
PREVENTS ACCESS BY MINORS^,^ ^”^0 

CULTIVATION tfAKES PIAOT IN AN AREA WHERE THE MARUUANA PLANTS ARE NOT VISIBLE 
FROM PUBLIC VIEW WITHOUT]^«&US&^?^fi^OCULARS. AIRCRAFT OR CyPHER OPTICAL AIDS. 

3. TRANSFERRING ONE OUNCE OR LESS OF MARIJUANA, OF WHICH NOT MORE THAN FIVE GRAMS 
MAY BE IN THE FORM OF MARUUANA CONCENTRATE, TO AN INDIVIDUAL WHO IS AT LEAST TWENTY-ONE 
YEARS OF AGE IF THE TRANSFER IS WITHOUT REMUNERATION AND IS NOT ADVERTISED OR PROMOTED TO THE 
PUBUC. 

4. TRANSFERRING UP TO SIX MARUUANA PLANTS TO AN INDIVIDUAL WHO IS AT LEAST TWENTY- 
ONE YEARS OF AGE IF THE TRANSFER IS WITHOUT REMUNERATION AND IS NOT ADVERTISED OR PROMOTED TO 
THE PUBUC, 

5. ACQUIRING, POSSESSING, MANUFACTURING. USING, PURCHASING, SELLING OR TRANSPORTING 
PARAPHERNALIA RELATINO TO THE CULTIVATION, MANUFACTURE, PROCESSING OR CONSUMPTION OF 
MARIJUANA OR MARIJUANA PRODUCTS. 

6. ASSISTING ANOTHER INDIVIDUAL WHO IS AT LEAST TWENTY-ONE YEARS OF AGE IN ANY OF THE 
ACTS DESCRIBED IN THIS SECTION. 


■ 


riiJL E fi 


Lf 

AUG - 9 2019 

nAH • ArAP>r**T*i ixt/ 

)) 


Page 4 of16 



B, NOTWITHSTANDING ANY OTHER LAW, A PERSON WITH METABOLITES OR COMPONENTS OF 
MARIJUANA IN THE PERSON’S BODY IS GUILTY OF VIOLATING SECTION 28-1381, SUBSECTION A, PARAGRAPH 3 
ONLY IF THE PERSON IS ALSO IMPAIRED TO THE SLIGHTEST DEGREE. 

C. NOTWITHSTANDING ANY OTHER LAW, THE ODOR OF MARIJUANA OR BURNT MARIJUANA DOES 
NOT CONSTITUTE REASONABLE ARTICULABLE SUSPICION OF A CRIME. THIS SUBSECTION DOES NOT APPLY 
WHEN A LAW ENFORCEMENT OFFICER IS INVESTIGATING WHETHER A PERSON HaS VIOLATED SECTION 28-1381. 

36-2853. Violations: f i l/»7 pcTiuJ^'^ ^ 

A. NOTWrraSTANDING ANY OTHER LAWJT&ID EXCEPT AS OTHERWISE PROVIDED IN THISX IHAPTER. 

A PERSON WHO POSSESSES AN AMOUNT OF MARIJUANA IN EKOEOg o P tHE AMOUNT TO 

SECTION 36-2852, BUT NOT MORE THAN TWO yWB.ONE-HALriOUNCES OF MARUUaN/^F WHICH NOT MORE 
THAN TWELVE AND ONE-HALF GRAMS>fcWBElN THE FORNTOF MARIJUANA COKC^RATE, IS GUILTY OF A 
PETTY OFFENSE. 

B. NOTWITHSTANDING ANY OTHER LAW, A PERSON WHO IS UNDER TWENTY-ONE YEARS OF AGE 
AND WHO POSSESSES, CONSUMES, TRANSPORTSjj^ TRANSFERS WITHOUT REMUNERATION ONE OUNCE OR 
LES S OF MARIJUANA, OF WHICH NOT MORE TH^ FIVE GRAMS IS IN THE FORM OF MARIJUANA CONCENTRATE, 

OR PARAPHERNALIA RELATING TO THE CONSUMPTION OF MARIJUANA OR MARIJUANA PRODUCTS; 

1. FOR A FIRST VIOLATION, SHALL PAY A CIVIL PENALTY OF NOT MCRE THAN S1 OOf®S SHALL BE 

ORDERED TO ATTEND UP TO FOUR HOURS OF DRUG EDUCATION OR COUNSKJNG. ^ 

2. FOR A SECOND VIOLATION. IS GUILTY OF A PETTY OFFENSESTO SHALL BE ORDHIED TO 

ATTEND UP TO EIGHT HOURS OF DRUG EDUCATION OR COUNSELING. ^ 

3. FOR A THIRD OR SUBSEQUENT VIOLATION. IS GUILTY OF A CLASS 1 MISDEMEANOR. 

C. A PERSON WHO SMOKES MARIJUANA IN A PUBLIC PLACE OR OPEN SPACE IS GUILTY OF A PETTY 

OFFENSE. CUi-H 

D. EXCEPT AS OTHERWISE PROVIDB33n CHAPTER 28.1 OF THIS TITLE AND NOTWITHSTANDING ANY 

OTHER LAW, ANY UNLICENSED PERSON WHO^E^U€E^MARlJUANAPJJkNTS PURSUANT TO SECTION 36-2852 
WHERE THEY ARE VISIBLE FROM PUBLIC VIEW WITHOUT THB - USD -^llBrNOCULARS, AIRCRAFT OR OTHER 
OPTICAL AIDS OR OUTSIDE OF AN ENCLOSED AREA THAT IS EQUIPPE^VITH A LOCK OR OTHER SECURITY 
DEVICE THAT PREVENTS ACCESS BY MINORS IS GUILTY OF: ^ 

1. FOR A FIRST VIOLATION, A PETTY OFFENSE. = ^ 

2. FOR A SECOND OR SUBSEQUENT VIOLATION, A CLASS 3 MISDEMEANOR. 

E. A PERSON WHO IS UNDER TWENTY-ONE YEARS OF AGE AND WHO MISREPRESENTS THE 
PERSON’S AGE TO ANY OTHER PERSON BY MEANS OF A WRITTEN INSTRUMENT O? IDENTIFICATION OR WHO 
USES A FRAUDULENT OR FALSE WRITTOI INSTRUMENT OF IDEOTIFICATION WITH THE INTENT TO INDUCE A 
PERSON TO SELL OR OTHERWISE TRANSFER MARIJUANA OR A MARIJUANA PRODUCjls GUILTY OF: 

1. FORAFIRST VIOLATION, A PETTY OFFENSE. urxi^ 

2. FOR A SECOND OR SUBSEQUENT VIOLATION, A CLASS 1 ^SDEMEaNOR. ^ ** 

F. A PERSON WHO IS UNDER TWENTY-ONE YEARS OF AGE AND WHO SOLICITS Al^TH^ PERSON 
TO PURCHASE MARIJUANA OR A MARIJUANA PRODUCT IN VIOLATION OF THIS CHAPTER IS GUU.TY OF: 

1. FORAFIRST VIOLATION, A PETTY OFFENSE. 

2. FOR A SECOND OR SUBSEQUENT VIOLATION, A CLASS 3 MISDEMEANOR. 

G. IN ADDITION TO ANY OTHER PENALTY IMPOSED BY LAW, EXCEPT THOSE PROVIDED IN THIS 
SECTION, AN ENTITY THAT ADVERTISES OR FACILITATES THE SALE OR DELIVERY OF MARIJUANA OR 
MARIJUANA PRODUCTS, OR TRANSPORTS MARIJUANA OR MARIJUANA PRODUCTS, IN A MANNER THAT IS NOT 
AUTHORIZED BY THIS CHAPTER OR RULES ADOPTED BY THE DDPARTMGNT OF HEALTH OERVlOljf KjRSUANT 
TO THIS CHAPTER SHALL 1^ AY AN ADDITIONAL FINE OF NOT LESS THAN $20,000 PER VIOLATION. THIS 
SUBSECTION MAY BE ENFORCH) BY THE ATTORNEY GENERAL. 

; CArjyj \Civilcounter) 

36-2854. Ato i nk l tro *“*»-^YtC/^ri K ’ ri<»nflrtiTiMiLQ£ heallhwi jpA» ^ ^ 

A. THE DEPARTMENT OP HEALTH SiaiVIC& ^^L ADOPT RULES TO IMPLEMENT AND ENFORCE 

THIS CHAPTER AND REGULATE MARIJUANA, MARIJUANA PRODUCTS, MARIJUANA ESTABLISHMENTS AND 
MARIJUANA TESTING FACIUT^. THOSE RULES SHALL INCLUDE REQUIREMENTS FOR: 

1. UCBNSINGiSFMARIJUANA ESTABLISHMENTS AND MARIJUANA TESTING FACIUTIES, INCLUDING 
CONDUCTING INVESTIGATIONS AND BACKGROUND CHECKS TO DETERMINE EUC-IBIUTY FOR UCENSING 

AF1H4ANA PSTART,TSHMENK^NDMARIJU ANATESTINO <fi^GgJPf ^PUCAN'l'5 .kXCHM^THAT:- » 

AN APPUCATISKFOR-A-MARIJUANA E^ABUSHMENT UCENSE OR MARUUANA TESTING 
FACILITY LICENSE MAY NOT REQUIRE THE DISCLOSURE OF THE IDENTITY OF ANY PERSON WHO IS ENTITLED 
TO A SHARE OF LESS THAN TEN PERCENT OF THE PROFITS OF AN APPUCANT THAT IS A PUBLICLY TRADED 
CORPORATION. 
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nx,cT> V r,« THB'QEEAMWENT may not issue more THAbLbNE MARIJUAN^STABLISHMENT LICENSE FOR 

EVERY TEN PHARMACIES|TI^T HAVE REGISTERED UNDE^ECTION 32-1929jSa^ OBTAINED A PHARMACY 
PERMIT FROM THE ARJZON^BOARD OF PHARMACY ANDyfoPERATE WITHIN THE ^ATE 

;ey NOIWriHSTy^DING - Fm - I *M1TAT 1 QN S BT^RTH iy SUBDIVISIOI|fyt)F THIS PARAGRAPH THE 

DEPARTMENT MAY ISSUE A MARIJUANA ESTABUSHMENT UCENSE TO NlSSiORFmiiN TWO MARIJUANA 
ESTABUSHMENTS PER COUNTY THAT CONTAINS NO REGISTERED NONPROFIT MEDICAL MARIJUANA 
DISPENSARIES, OR ONE MARIJUANA ESTABUSHMENT UCENSE PER COUNTY THAT CONTAINS ONE REGISTERED 

NONPROFIT^pDICAL MARIJUANA DISPENSARY. ANY UCENSE ISSUED PURSUANT TO YIIC AUTIIORIT^ - 

ORAIfTCD Dt THIS SUBDIVISION SHALL BE FOR A FIXED COUNTY AND RELOCATED OUTSIDE OF 

THAT COUNTY. ~thrw0k. I fnA'J 

CPy THEp EPAR TMENT SHALL ACCEPT(APPLICATIONS FOR MARIJUANA ESTARLISHMFNT T .ICFNSFS 

^OM EARLY APPUCANT^iptehTrSNUARY 19. 202 DUN¥I^KIaRCH 9,2021. NQ^TER THAN^IdAYS AFTER 
RECEIVING AN APPLICATION PURSUANT TO THIS SUBDIVISION, THE DEPARTMENT SHALL ISSUE A MARIJUANA 
ESTABLISHMENT LICENSE TO EACH QUALIFIED EARLY APPLlCAIiT- IF THE DEPARTMENT HAS NOT ADOPTED 
FINAL RULES PURSUANT TO THIS SECTION AT THE TIME THA^’m^JUANA ESTABUSHMENT UCENSES ARE 
ISSUED PURSUANT TO THIS SUBDIVISION, UCENSBES SHALL COMPLY WITH THE RULES ADOPTED BY THE 
DEPARTMENT TO IMPLEMENT CHAPTER 28.1 OF THIS TITLE, EXCEPT THOSE THAT ARE INCONSISTENT WITH THIS 
CHAPTER. 

^ AFTER ISSUING MARIJUANA ESTABLISHMENT UCENSES TO QUALIFIED EARLY APPUCANTS THE 

DEPARTMENT SHALL ISSUE MARIJUANA ESTABLISHMENT LICENSES BY RANDOM SELECTlONf^D ACCORDING 
TO RULES ADOPTED BY THE DEPART^lEN TPlBtSUANT TO THIS SECTION. AT LEAST SIXTY DAYS P PTQP-p 
RANDOM SELECTION, THE DEPARTMENT SHALL PROMINENTLY PUBLICIZE THE RANDOM SELECTION ON iTS • l*, 

WEBSITE AND THROUGH OTHER MEi^ OF GENERAL DKTRIBUTION INTENDED TO REACH AS MANY 

INTERESTED PARTIES AS POSSIBL^JAFTO SHALL AI=S^^V1DB NOTICE THROUGH AN ELEGTROJnC 
NOTIFICATION SYSTEM TO WHICH INTERESTED PARTIES CAN SUBSCRIBE. - 

2. UCENSING FEES AND RENEWAL FEES FOR MARIJUANA ESTABLISHMENTS AND MARIJUANA 

,COST OF 


PROCESSING APPUCATIONS FOR UCENSES AND RENEWAL^J^ND THAT QI AJJY EVH ^TDONOT EXCEED FIVE 
1- TIMES THE FEES PRESCRIBED BY THE DEPARTMENT FOR - TIIE REGIS f lWflOi ^R RENEWAfe^XNONPROFIT 

i^EDICAL MARIJUANA DISPENSARY. 





THE SECURITY OF MARIJU 

J H&B APE CULT IVAT ie?_ 

"" ARIJUiNA RfiTARI 





MARUUANA 


..T -I ■ >—rrn»nK;fi^ie>H<re^ 

ii^T^CKING, TESTING, LABELING ANDPACKAGlNG-wfZ^RUUANA AND MARUUANA 
PRODUCTS, INCLUDING REQUIREMENTS THAT MARIJUANA AND MARUUANA PRODUCTS BE: 

^ SOLD TO CONSUMERS IN CLEARLY AND CONSPICUOUSLY LABELED CONTAINERS THAT CONTAIN 
ACCURATE WARNINGS REGARDING THE USE OF MARUUANAQR MARIJUANA PRODUCTS. O-TC 

j;Bf* PLACED IN OTn;3-RESISTANT PACKAGING EXIT FROM A MARUUANA ESTABLISro><E NT. J * 

6, ACCEI>T.\Dl ! jr FORMS OP GOVERNMEh^SUED IDENTIFICATION THAT MAY BE ACGErTC RgY^ 

'/■ . ESTABUSHMENT AS PROO^QF A CONSUMER’S AGEs^J^b PROCEDURES RELATED TO TUBE—^ 

V<-ri^ St^ VBftfPieA'nON OTA CONSUMER- S AG^ONSISTENT WITH SECTION 4-241, UNTIL THE DEPARTMENT ^fhfm th-S»- 

BEftWefiTADOP^ FINAL RULES RELAl^ TO THE ^ q :mFICAT10I l ^ O ^CONSUMER’S AGE./^MARIJUANA 

CCTADT TClI»<Trx.rCiii .T r I . ^ 


LAl^' . __ 

ESTABLISHMEI^HALL COMPLY WIThIseCTION 4-241. 




7. THE POTENCY OF EDIBLE MARUUANA PRODUCTS THAT MAY BE SOLD TO CONSUMERS BY 

MARIJUANA ESTABLISHMENTS, EXCEPT THAT THE RULES; 

^AT MAY NOT LIMIT THE STRENGTH OF AN EDIBLE MARIJUANA PRODUCT TO LESS THAN TEN 

MILLIGRAMS OF TETRAHYDROCANNABINOL PER SERVING OR ONE HUNDRED MILLIGRAMS OF 
TETRAHWROCANNABINOL PER PACKAGE, 

^ SHALL REQUIRE THAT IF A MARUUANA PRODUCT CONTAINS MORE THAN ONE SERVING, IT MUST 
BE DELINEATED OR SCORED INTO STANDARD SERVING SIZES AND HOMOGENIZED TO ENSURE UNIFORM 
DK BURSEM^ THROUGHOUT THE MARIJUANA PRODUCT. 

C s! ^ iMJ Q PT RUl£ &-?f ECE S flARY TO ENfltBt^ TTO HEALTH, SAFETY AND TRAINING OF EMPLOYEES OF 

I MARIJUANA ESTABUSHMENTS AND MARUUANA TEST^rajACIUTIES. 

£n6tJ^tr>^ B. THE DEPARTMENT OF HEALTH AEB.^)IC ^MAY: 

1, SUBJECT TO TITLE 41, CHAPTER 6, ARTICLE 10, DENY ANY APPUCATION SUBMITTEDf^ DENY 

SUSPEND OR REVOKE, IN WHOLE OR IN PART^ANY REGISTRATION OR UCENSE ISSUED UNDER THI^HAPTERIF 
THE REGISTERED OR UCENSO) PARTY ORdEfomCER, AGENT OR HvIPLOYBE OF THE REGISTERED OR 
LICENSED PARTY DOES ANY OF THE FOLLOWING? 

yO VIOLATES THIS CHAPTER OR ANY RULE ADOPTED PURSUANT TO I J 
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HAS BEEN, IS OR MAY CONTINUE TO BE IN SUBSTANTIAL VIOLATION OF THE REQUIREMENTS 
FOR LICENSING OR REGISTRATIO%\ND AS A RESULT, THE HEALTH OR SAFETY OF THE GENERAL PUBUC IS IN 
IMMEDIATE DANGER. ^>-7^ 

2. SUBJECT TO Tm^41, CHAPTER 6, ARTICLE 10. AND UNLESS ANOTHER PENALTY IS PROVIDED 
ELSEWHERE IN THIS CHAPTER, ASSESS A CIVIL PENALTY AGAINST A PERSON THAT VIOLATES THIS CHAPTER OR 
ANY RULE ADOPTED PURSUANT TO THIS CHAPTER IN AN AMOUNT NOT TO EXCEED S1,000 FOR EACH 
VIOLATION. EACH DAY A VIOLATION OCCURS CONSTirUTES A SEPARATE VIOLATION. THE MAXIMUM 

y^MOUNT OF ANY ASSESSMENT IS $25,000 FOR ANY THIRTY-DAY PERIOD. IN DETERMINING THE AMOUNT OF A 
CIVIL PENALTY ASSESSED AGAINST A PERSON, THE DEPARTMENT SHALL CONSIDER ALL OF THE FACTOID SET 
tA SECTION 3^8i6, SUBSECTION H. ALL CI^ PENALTIES COLLECTED BY THE DEPARTMENT PURSUANT 

TO THIRS U B Dr^IO W^HALL BE DEPOSITED INX^THE SMART AND SAFE ARIZONA FUND ESTABLISHED bj 
PURSU A JiTT T(y §ECTION 36-2856. Cf*\Ar ^ 

3. AT ANY TIME DURING REGULAR\H0URS OF OPERATION, VISIT AND INSPECT A MARIJUANA 
ESTABUSHMENT, MARIJUANA TESTING FACILITT^OR DUAL IJCENSEE TO DETERMINE IF IT COMPLIES WITH THIS 


CHAPTER AND RULES ADOPTED PURSUANT ^HIS CHAPTER. THE DEPARTMENT SHALL MAKE AT LEAST ONE 
'«■ ANNUALLY TO EACH^ACILITY LICENSED PURSUANT TO THIS CHAPTER. 

ADOPT ANY OTHER RULES NOT EXPRESSLY STATED IN THIS SECTION THAT ARE NECESSARY TO 
ENSURE THE SAFE AND RESPONSIBLE CULTIVATION, SALE, PROCESSING, MANUFACTURE, TESTING AND 
■TRANSPORT OF MARIJUANA AND MARIJUANA PRODUCTS. 

-^ UNTIL THE DEPARTMENT O F HEAtJH SERVIO^ ^PTS RULES ^ 

r * DELIVER’^ DELIVERY IS UNLAWFULUNDER THIS CHAPTER. ^ 

r\ ^ r*\vr r\Tk a t a ___ 





EGULATING 


P-_ ON OR AFTER JANUARY 1, 20^ THE DEPARTMENT OF - HEALTH - SBRVIC^ ^Y ADOPT RULES TO 

BHtMiT^JD REGULATE DELI^y. ffies g^ES SHALL 77^ 

1. REQUIRe»»I¥5TIlAT DELmiKY AND i'Hls MARIJUANA ANdIIiARIJUANAPRODUCTS TO BE 

DELIVERED ORIGINATE FROM A DESIGNATED RETAIL LOCATION OF A MARIJUANA ESTABLISHMENT AND ONLY 
AFTER AN ORD^S MA DE WITH THE MARIJUANA ESTABLISHMENT BY A CONSUMER. 

C~ -. ^ROHI B l U L jti l I W PaJVE RY TO ANY PROPERTY OWNED OR LEASED BY THE UNITED STATES 

STATE, A PODne AL SUBDIVl^ JN O^TH^TAT^gt^ THE ARIZONA BOARD OF REGENTS. 

3. >^lJMrrdnHnBfTOE NUlCffiER OF CONSUMERS TO WHOM DEUVBRIES MAY BE MADE IN A 
SINGLE TRIP FRO^ THE DESIGNAT^. RETAIL LOCATION OF A MARIJUANA ESTABLISHMENT. 

4. .<^RQHIBrntlN rtl»E3^RA OR UNALLOCATED MARIJUANA OR MARIJUANA PRODUCTS IN 
DELIVERY VEHICLES. 

5. REQUIREe^3 THAT DELI\n Ea ^ ^^MADE ONLY BY MARIJUANA FACIUTY AGENTS IN 
UNMARKED VEHICLES THAT ARE EQUIPPED WITH A GLOBAL POSITIONING SYSTEM OR SIMILAR LOCATION 
TRACKING SYSTEM AND VIDEO SURVEILLANCE AND RECORDING EQUIPMENttfc^ THAT CONTAIN A LOCKED 
COMPARTMENT IN WHI CH MARIJUiWA AND MARIJUANA PRODUCTS MUST B^TORED. 

6. REQUIREOESISEa^EU VERY LOGS NECESSARY TO ENSURE COMPLIANCE WITH THIS 

SUBS ECTION prou/j^/t>rVS 

i ’"t; ^ any OTHER RUtm^IECESSARY TO ENSURE SAFE AND RESTRICTED DELIVERY. 

E. ALL RULES_^OPTB3 BY THE DEPARTMENT- QF HEALTH -S ^V qe#PURSUANT TO<EH&-^- 

AUTllOIUTY GR AMW 

F. 


'n i d, rairillK CArKcodJ-i VX irlK.U 

E THE OPERATION OF A MARIJUANA KTABLISHMENT UNDULY BURDENSOME 
IINTERFER^VITH' 


[ THE ABILITY OF A DUAL LICENSEE TO OPERATE A MARIJUANA 
ESTABLISHMENT AND A NONPROFIT MEDICAL MARIJUANA DISPENSARY AT SHARED LOCATIONS, 

O. NOTWITHSTANDING SECTION 41-192, THE DEPARTMENT ■O P HBALTII S E RV - Ha S^vlAY EMPLOY 
LEGAL COUNSEL AND MAKE AN EXPENDITURE OR INCUR AN INDEBTEDNESS FOR LEGAL SERVICES FOR THE 
PURPOSES OF: 

1. DEFENDING THIS CHAPTER OR RULES ADOPTED PimSUANT TO THIS CHAPTER. 

2. DEFENDING CHAPTER28.1 OFTHIS TITLE ORRULES ADOPTED PURSUANTTOCHAPTER28.1 OF 
THIS TITLE. 

H~~\ ALLIJCENSE FEES, APPUCATION FEES AND RENEWAL FEES P^TO THE DEPARTMENT-ffl!-*^- 

HEALTH S BRVIGg P^SUANT TO THIS CHAPTER SHALL BE DEPO O m^ -fli lT ^^ SMART AND SAFE ARIZONA 
FUND CREATED PUR S UANT T^ ECTION 36-2856. --' --^ • 
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OF RPVFMTTF DEPARTMENT OF HEALTH SERVICES SHALL SHARE WITH THE DEPARTMENT 

nrr^f REGARDING A MARIJUANA ESTABUSHMENT. MARIJUANA TESTING FACILITY OR 

TAJ^S^E?SS^'^° ADDRESS, CULTIVATION SITE AND TRANSACTION PRIVILEGE 

I ■ J- notwithstanding ANY OTHER LA'^jp^^W TT^ 

TTn7r3Z?' ^^^N^EPENDENT THIRD-PARTY LAflokATORY MAY DB LlCPIOED ^ fe rHE DEP ARTMEITD OF^—’ 
HRpAfcTH SBRVICfiyTO ALSO OPERATE AS A MARIJUANA TESTING FACILITY. (2^ ' 

T^BDCTA RTMDNT OF HEALTH SERVICE S Mj ffoPERATE A MARIJUANA TESTING FACILITY. 
r.'Tucn ^/^rrr f^'^^STANDING ANY OTHER LAW, THE ISSUANCE OF AN OCCUPATIONAL, PROFESSIONAL OR 
OTHER REGULATORY LICENSE OR CERimCATION TO A PE^ON BY A JURISDICTION OR REGULATORY 
AUTHORITY OUTSIDE THIS STATC)g«!ttl^T ENTrrLE«#^ERSON TO THE ICOUj^Jcgtn?A MARIJUANA 

" orXt™™ Sm any other. 

36-2855. Marijuana fa cility aL'cnts \ rnJ^£ "" 

_ A MARIJUANA FACIUTy a6ent SHAi.i.tin wH.fgl kFni uii ^—. 

SERVie^EFORE WORKING AT A MARIJUANA ESTABLISHMENT OR MARIJUANA TESTING FACIXJT^ ^ 

. L- B. A PERSON WHO WISHES TO BE REGISTERED AS A MARIJUANA FACILITY AGENT OR RENEW THEllD 

pT:|hSREGISTRATIONAS AMARJJUANAFACILITYAGENTSHALL: AiNAfAClLll Y AOENl OR RENEW THECRJ 

” vT,^,.TT,r,X rv SUBMIT A COMPLETED APPUCATION ON A FORM PRESCRIBED BY THE DEPARTMENT AND PAY A 

NONREFUNDABLE FEE THAT IS REASONABLE AND RELATED TO THE ACTUAL COST OF PROCESSING 
APPUCATIONS SUBMITTED PURSUANT TO THIS SECTION^ ^U^/nhh r- af>pH£^i~‘s 

2. SUBMIT EVIDENCE THAT THE APgLICANTjjOLDS A C URRENT rK VFT l FmGEl 8 »RINT CLEARANCE 

C^ ISSUED PURSUANT TO SECriON41.I758.oXLpH;L SET OF/S^S FORT^iSpOSE^^ 
OBTAINING A STATE AND FEDKIAL CRIMINAL ^CORdS CHECK PlHlSUANT TO SECTION 41-1750 AND PUBUC 
A LAW 92-544. THE DEPARTMENT OF PUBUC SAFETY MAY EXCHANGE THIS FINGERPRINT DATA WITH THE 
^ j >BRAT,RTIRP^ FINVESTIG^ ON3ITHOUT DISGUISING THAT THE RECORDS CHECK IS RELATED TO THIS 
^ ''-'■'^^JAPTER and ACT^rLRl.nTTfi^Y- rf^rHE DEPARTMEOT OF PUBUC SAF ETY SHALL DESTROY EACH SET OF 

FINGERPRINTS AFT^ THE CRIMINAL RECO RDS CHECK IS COMPLETED. >- 

C. IT the DEPARTMENT DETERMINES THAT AN APPUCANT MEETS WcRJ-^IA FOR 

REGISTRATION UNDER THIS CHAPTER AND RULES ADOPTED B¥ THEDETAR'DigJ ^I^UANT TO THIS 
CHAPTER, THE DEPARTMENT SHALL ISSUE THE APPUCANT A MARUUANA FACILITY AGENT CARD THAT IS 
VALI D FOR TWO YEARS, _ 

^ REGISTERED MARIJUANA PACIUTY AGENT MAY BE F.MPT OVm Ry nR ASSOCIATED ^V^'H ANY^^ 

^ MARUU^^ ESTABUSHMENT OR MARUUANA TESTING PACIUT^^tCEr^jllATr **—^ _ _ _ ^ 

^ MARIJUANA ESTABUSHMENT OR MARIJUANA '^TING FACILITY SHALL PROMPTLY NOTIFY 
DEP^TMENT WHEN IT EMPLOYS OR BECOMES ASSOCIATED WITH A NEW MARUUANA FACILITY AGENT 

^ -2^ A MARIJUANA FACILITY AGENT SHALL PROMPTLY NOTIFy THE DEPARTMENT WHEN THE 

MARUUANA FACILITY AGENT IS EMPLOYED BY OR BEC 9 MES ASSOCIATED WITH A MARIJUANA / 

ESTABLISHMENT OR MARIJUANA TESTING FACILITYrf55D WHEN THE MARUUANA FACIUTY AGENT IS NO J 
^ Jr^^f^^l^E^^LOYED BY OR ASSOCIATED WITH A M/^JUANA ESTABUSHMENT OR MARIJUANA TESTlNCul-' . 1 i- 

/ FACILIXY. 

^ ^ A NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT OF A DUAL UCENSEE WHO HAS \ 

APPLIED TO BE REGISTERED AS A MARUUANA FACIUTY. AGENT MAY SERVE AS A MARUUANA FACn.TTY AGENT ) 

OF THAT DUAL UCENSEE UNTIL THEDEPARTMENT«A^PROVBiS)R REJEcftaTHBSAPRjCATTON-^ 

F. THE DEPARTMENT O F IH2AL'FII - flER\'K)lS '^HALL ADOPT RULES TO IMPLEMENT THIS SECTION. 

36-2856. Smart and^^afe ArizonaPund- digppottinn: exemotion 

'f’HE SMiWT AND SAPE ARIZONA FUND IS ESTABUSHED CONS^ING OF ALL MONTES DEPOSITED 
PURSUANT TO SECTIONS 36-2854,42-5502 AND 42-5503, PRIVATE DONATIONSg^® INTEREST EARNED ON THOSE 
MONIES. MONIES IN THE FUND ARE CONTINUOUSLY APPROPRIATmj, MONIES IN THE FUND AlffilTS ACCOUNTS 


--- . — 4 * V/i'® Al^DJTS 

MAY NOT BE TRANSFERRED TO^TY OTHER FUND EXCEPT AS PROVIDED IN THIS SECTION, 

TO THE STATE GENERAL FUNI^j^iD ARE EXEMPT FROM THE PROVISIONS OF SECTION 35-190 RKXTING TO T 
LAPSING OF APPROPRIATIONS. THE STATE TREASURER SHALL ADMINISTER THE FUND. 

B. ALL MONIES IN THE SMART AND SAFE ARIZONA FUND MUST FIRST BE-fiXPBMP@ ANDThE 

STATE TREASURER SHALL TRANSFER MONIES FROM THE FUND, TO PAY: A 

1 THE ACTUAL REASONABLE COSTS INCURRED BY THE DEPARTMENT OF HEALTH SERVICES TO 

IMPLEMENT, CARRY OUT AND ENFORCE THIS CHAPTER AND RULES ADOPTED PURSUANT TO THIS CHAPTER 


ATING TO THE 
-Spt:h-^ 
AND The 


n M 



2. THE ACTUAL REASONABLE COSTS IN CURREdL y THE DEPARTMENT OF REVENUE TO IMPOSE 

AND ENFORCE THE TAX AUTHORIZED AND SECTION 42-5502. 

3. THE ACTUAL REASONABLE COSTS FN&RRED BY THE SUPREME COURT AND THE DEPARTMENT 
OF PUBLIC SAFETY TO PROCESS PETITIONS FOR EXPUNGEMENT AND EXPUNGEMENT ORDERS PURSUANT TO 
SECTION 36-2862. 

4. THE ACTUAL REASONABLE COSTS INCURRED BY THE STATE TREASURH< TO ADMINISTER THE 

FUND. 


y. 5. ANY OTl^ MANDATORY EXPENDITURE OF STATE REVENUES REQUIRED BY THIS CHAPTER— 

•/y a4I^IMPLFMPNTA¥W¥ynR FNPnP rPK^PJJI ^ iV'lUU VUI lUiMH tklU i l/ rmo 

C. THE STATE TREASURER MAY PRESCRIBE FORMS NECESSARY TO MAKE TRANSFEI^ FROM THE 

SMAR T AND SAF E ARIZONA FUtIQRURSVANT TO SUBSECTION B OF THIS SECTION. 

I d! 0?:]l ^£MB£irj| faND'gME3gX)F EACH YEAR, THE STATE TR^^URER SHALL TRANSFER ALL 

jj|r- MONIES IN THE SMART AND SAFE ARIZONA FUND IN EXCESS OF THE AMOUNT AID PURSUANT TO SUBSECTION 

B OF THIS SECTION AS FOLLOWS: ^ 

5 1. 31.4 PERCENT TO COMMUNITY COLLEGE DISTRICTS AND PROVISIONAL COMMUNITY COLLEGE 

_ piSTRICrS, BUT NOT TO COMMUNITY COLLEGE TUITION FINANCING DISTRICTS ESTABLISHED PURSUANT TO 

I SECTION 15-1409, FOl^PURPOSES OF INVESTING IN AND PROVIDING WORKFORCE DEVELOPMENT PROGRAMS, 

^5- JOB TRAINI NG. CAREER TECHNICAL EDUCATION, AND SCIENCE, TECHNOLOGY, ENGINEERING AND MATH 
PROORAMS ISUBDIVro^ AS FOLLOWS: 

15 PERCENT OF THE 31.4 PERCENT DIVIDED EQUALLY BETWEEN EACH COMMUNITY COLLEGE 

DISTRICT. 

0.5 PERCENT OF THE 31.4 PERCENT DIVIDED EQUALLY BETWEEN EACH PROVISIONAL 
COMMU^Y COLLEGE DISTRICT, IF ONE OR MORE PROVISIONAL COMMUNITY COLLEGE DISTRICTS EXIST. 

^ THE REMAINDER TO COMMUNITY COLLEGE DISTRICTS AND PROVISIONAL COMMUNITY 

COLLEGES DISTRICTS IN PROPORTION TO EACH DISTRICT’S FULL-TIME EQUIVALENT STUDENT ENROLLMENT 
PERCENTAGE OF THE TOTAL STATEWIDE AUDITED FULL-TIME EQUIVALENT STUDENT ENROLLMENT IN THE 
PRECEDING FISCAL YEAR PRESCRIBED IN SECTION 15-1466.01. 


2. 31,4 PERCENT TO MUNICIPAL POLICE DEPARTMENTS, MUNICIPAL FIRE DEPARTMENTS, FIRE 

DISTRICTS ESTABLISHED PURSUANT TO TITLE 48, CHAPTER COUNTY SHERIFFS’ DEPARTMENTS IN 

PROPORTION TO THE NUMBER OF ENROLLED MEMBERS FORGOT SUCH AGENCY IN THE PUBLIC^ETY 
PERSONNEL RETIREMENT SYSTEM ESTABUSHED EUESUAMe-^K^fTTLE 38, CHAPTER 5, ARTICLE ^foR 
PERSONNEL COSTS. Lb>J ^ ^ 

3. 30 PERCENT TO THE ARIZONA HIGHWAY USER REVENUE FTrMry'’nriMTD rURGUANT fB^2CCTI0I T 

28-6533. _ 

4. 7 PERCENT TO THE JUSTICE REINVESTMENT FUND faiaATGD PimCUjmf Tg^feCTTON 36-2863. 

5. 0.2 PERCENT TO THE ATTORNEY GENERAL TO US^O ENFORCE THIS CHAPT^^ TO GRANT TO 

LOCALITIES TO ENFORCE THIS CHAPTER. ^ 

E. THE MONIES TRANSFERRED AND RECEIVED PURSUANT TO THIS SECTION:^^ , 

1. ARE IN ADDITION TO ANY OTHER APPROPRIATION. TRANSF^Sl OTt^ALLOCATION OF 
MONIES Alp MAY FW^SUPPL^^J, REPLACE OR CAUSE A REDUCTION IN OTHER FUNDING SOURCES. 

2. /fj?^SHAfirNOT,BCTONSIDERED XOOTlScAL REVENUES FOR THE PURPOSES OF ARTICLE IX. 
SECTIONS 2(rAND 21, CONSTITUTION OF ARIZONA. 


r 

QX\^ 


J 




36-2857. Loc alities: marijuana establishments and marijuana testinL- facilities 
A A LOCALITY MAY: 

1. ENACT REASONABLE ZONING REGULATIONS THAT LIMIT THE USE OF LAND FOR M ARUUANA 

ESTABLISHMENTS AND MARIJUANA TESTING FACILITIES TO SPECIFIED AREAS. j or 

2. LIMIT THE NUMBER OF MARIJUANA ESTABLISHMENTS OR MARIJUANA TESTING FACIUTIE “ 

3. PROHIBIT MARIJUANA ESTABLISHMENTS OR MARIJUANA TESTING FACILITIES-- 

4. REGULATE THE TIME, PLACE/^D MANNER OF MARIJUANA ESTABLISHMENT^ 

TESTING FACIUTY OPERATIONS. ^ 

-5-ESlAaiiSEJ£<iSOF^LE RESTRICTIONS ON PUBUC SIGNAGE REGARDING MARIJUANA, 

MARIJUANA ESTABLlSHMENTy^R:MARUUANA TESTING FACILITIES. 

6 . PROHIBIT OR RESTRICT DELIVERY WITHIN ITS JURISDICTION. 

_ B. __ A COUNTY MAY dNL^ >EXERCISE ITS AUTHORITY PURSUANT TO SUBSECDON A OF THIS SECTION 

nN UNINCORPORATED AREAS OF THE COUNTY. 

^ C. A LOCALITY MAY NOT ENACT ANY ORDINANCE, REGULATION OR RULE THAT: 


► MARIJUANA 


rajL 1 n 
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TO OEDINANCB, REOULATtON OR RULE THAT APPLIES 

iTNinTiT V OF A MARIJUANA ESTABUSHMENT OR MARIJUANA TESTING FACILITY 

SSg FA^mES ™ ^ locality has not prohibited marijuana ESTABUSHMENTS or MARIJUANA 

® DlIP...n™oiT OP IIEALTII 

mariiu'ana pSSs™ “**”"'* * marijuana establishment or 

restricts or interferes with the abiuty of a dual licensee or an entity eligible to 

BECOME a dual UCENSEE TO OPERATE A NONPROFIT MEDICAL MARIJUANA DISPENSARY AND MARIJUANA 
ESTABUSHMENT COOPERATIVELY AT SHARED LOCATIONS. ^UAJNAUist'tiNS.AKY AND^Iv^lJUANA 

EXCEPT AS EXPRESSLY AUTHORIZED BY IjgS SECTION OR SECTION 36-2851 PROHI^S OR 

Swin'^d™ TO or imposes ANY UABILITY OR 

CONSTITUTING A VIOLATION OF THIS CHAPTER 


YTHIsJc 


CHAPTER FOR ANY CONDUCT OR TRANSACTION 


36-2858, Lawful oneration of marijuana establishmenm anri Tnftriinaim testing facilitieg 

A. EXCEPT AS SPECIFICALLY AND EXPRESSLY PROVIDED DM SECTION 36-2857 AND 

NOT'VWTHST^jDING ANY O^n^ LAW, IT IS LAWFUL AND IS NOT AN OFFENSE UNDER THE LAWS OF THIS STATE 

DETENTION, SEARCH OR ARREST. AND —Airt \J jjcf 

CONSTITUTE THE SOLE BASIS FOR SEIZURE OR FORFEITURE OF ASSETS OR THE BASIS FOR THE-BytfKJSITION OP*-^ ‘ 
PENALTIES UNDER THE LAWS OF THIS STATE OR ANY LOCALITY FOR; L /fnaoS /"Ac, 

1. A MARIJUANA ESTABUSHMENT, OR AN AGENT ACTING ON BEHALF OF A MARUUAt^ ^ 
ESTABLISHMENT, TO; 

^ POSSESS MARIJUANA OR MARIJUANA PRODUCTS. 

PURCHASE, SELL OR TRANSPORT MARIJUANA AND MARIJUANA PRODUCTS TO OR FROM A 
MARIJUANA ESTABLISHMENT, 

(Cf SELL MARIJUANA AND MARIJUANA PRODUCTS TO CONSUMERS, EXCEPT THAT A MARUUANA 
ESTABUSHMENT MAY NOT SELL MORE THAN ONE OUNCE OF MARUUANA TO A CONSUMER DM A SINGLE 
TRANS ACTON, NOT MORE THAN FIVE GRAMS OF WHICH MAY BE IN Tm FORM OF MARUUANA CONCENTRATE. 

CULTIVATE, PRODUCE, TEST OR FROCKS MARUUANAffiR MANUFACTURE MARIJUANA OR 
MARIJUANA PRODUCTS BY ANY MEANS^NCLUDING CHEMICAL EXTINCTION OR CHEMICAL SYNTHESIS. 

2. AN AGENT ACTING ON BEHALF OF A MARIJUANA ESTABUSHMENT TO SELL OR OTHERWISE 

TRANSFER MARIJUANA TO AN INDIVIDUAL UNDER TWENTY-ONE YEARS OF AGE, IF THE AGENT REASONABLY 
VERIFIED THAT THE INDIVIDUAL APPEARED TO BE TWENTY-ONE YEARS OF AGE OR OLDER BY MEANS OF A 
GOVERNMENT-ISSUED PHOTOGRAPgCpENTIFICATION IN COMPLIANCE WITH RULES ADOPTED byTHE ^ - 

- PFP/^PTMFNTO P IIE A t r Hl - SERVICC CTmsUANT TO SECTION 36-2854, SUBSECTION A, PARAGRAPH 6. 

3. A MARIJUANA TESTING FAaLITY, OR AN AGENT ACTING ON BEHALF OF A MARUUANA TESTING 
FACILITY, TO OBTAIN. POSSESS, PROCESS, REPACKAGE. TRANSFER, TRANSPORT OR TEST MARUUANA AND 
MARIJUANA PRODUCTS. 

4. A NONPROFIT MEDICAL MARUUANA DISPENSARY OR A MARIJUANA ESTABUSHMENT OR AN 
AGENT ACTING ON BEHALF OF A NONPROFIT MEDICAL MARUUANA DISPENSARY OR A MARUUANA ’ 

ESTABUSHMENT, TO SELL OR OTHERWISE TRANSFER MARUUANA OR MARUUANA PRODUCTS TO A NONPROFIT 
MEDICAL MARUUANA DISPENSARY, A MARUUANA ESTABUSHMENT?^^ AN AGENT ACTING ON BEHALF OP A 
NONPROFIT MEDICAL MARIJUANA DISPENSARY OR A MARIJUANA ECTABUSHMENT. 

5. ANY INDIVIDUAL, CORPORATION OR OTHER ENTITY TO SELL. LEASE OR (CTHERWISE ALLOW 
PROPERTY OR GOODS THAT ARE OWNED, MANAGED OR CONTROLLED BY THE INDIVIDUAL, CORPORATION?^ 

OTHER ENTITY TO BE USED FOR ANX^CTIVITY AUTHORIZED BY THIS CHAPTER, OR TO PROVIDE SERVICES TO A 
MARIJUANA ESTABLISHMEN-Ji^fMARUruANA TESTING FACILITY OR AGENT ACTING ON BEHALF OF A 
MARIJUANA ESTABLISHMENT OR MARIJUANA TESTING FACIUTY IN CONNECTION WITH ANY ACTIVITY 
AUTHORIZED BY THIS CHAPTER. 

B. THIS SECTION DOES NOT PRECLUDE THE DEPARTMENT OF HEAL T H SERV I C^ ^M IMPOSING 
PENALTIES AGAINST A MARIJUANA ESTABLISHMENT OR MARUUANA TKTING FACIUTY FOR FAILING TO 
COMPLY WITH THIS CHAPTER OR RULES ADOPTED PURSUANT TO THE jtiUTlIOrUTY GRAFJTED DITTOS CHAPTER. 

C. A MARUUANA ESTABLISHMENT MAY BE OWNED OR OPERATED BY A PUBUCLY TRADED 
COMPANY. 


D. NOTWITHSTANDING ANY OTHER LAW, A DUAL UCENSEE: 
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. r., L ^ marijuana estabushment ucense and operate a maruuana 

ESTABLISHMENT PURSUANT TO THIS CHAPTER. 

OPERATE ON A FOR-PROFTT BASIS IF THE DUAL UCENSEE PROMPTLY NOTIFIES THE 
DEPARTMENT OF HEALTH SERVICES AND DEPARTMENT OF REVENUE AND TAKES ANY ACnONS NECESSARY TO 
ENABLE ITS FOR-PROnT OPERATION, INCLUDING CONVERTING ITS CORPORATE FORM AND AMENDING ITS 
ORGANIZATIONAL AND OPERATING DOCUMENTS. ^ fUKM AND AMENDING ITS 

Ir XX X CONTINUE TO HOLD BOTH ITS MARIJUANA ESTABUSHMENT LICENSE AND NONPROFIT 

4. MAY NOT BE REQUIRED TO: L_ ^ 

LAf EMPLOY OR CONTRACT WITH A MEDICAL DIRECTOR 

nonprofit MEDICAL MARIJUANA DISPENSARY AGENT OR MARUUANA FACILITY 
^^0?OT ^SuAL UC^^E™^ VENDORS THAT DO NOT HAVE REGULAR, UNSUPERVISED ACCESS TO THE 

ni, SECURE ENTRANCE AS REQUIRED BY SECTION 36-2806, SUBSECTION C BUT MAY 

BE REQUIRED TO IMPLEMENT APPROPRIATE SECURITY MEASURES TO DETER AND PREVENT THE THEFT OF 
MARIJUANA AND TO REASONABLY REGULATE CUSTOMER ACCESS TO THE PREMISES. 

Drmc ^ COMPLY WITH ANY OTHER PROVISION OF CHAPTER 28.1 OF THIS TITLE OR ANY RULE ADOPTED 

PURSUANT TO CHAPTER 28.1 OF THIS TirLETHAT MAKES ITS OPERATION AS A DUAL UCENSEE UNDULY 
BURDENSOME. 

r.r,^ any OTHER LAW, A DUAL UCENSEE THAT ELECTS TO OPERATE ON A FOR- 

PROFIT BASIS PURSUANT TO SUBSECTION D, PARAGRAPH 2 OF THIS SECTION- 

X TAXES IMPOSED PURSUANT TO TITI^ 43. 

A^IL\LL NOT DEREQUIRED TO SUBMI T ITS ANNUAL FINANCIAL STATEMENTS OR AN AUDIT 
REPORT TO THE DBPARTMENl^^ jffiAL'ffi SERV ICI^fSr PURPOSES OF RENEWING ITS NONPROFIT MEDICAL 

Boisi'kAiioN. 

-LAW, A DUAL UCENSEE MUST CONDUCT AfcLDnTIE “■ 

FOLLOWING OPERATIONS AT A SHARED LOCATION: ^ 

1 i Tire OALD Of^lARIJU^A AND MARUUANA PRODUCTS TO CONSUMERS PURSUANT TO THIS 

CHAPTER, " ^ DtSp^S^ 

2. THB-DISPBNSDIG (M^ARUUANA TO REGISTERED QUALIFYING PATIENTS AND REGISTERED 
DESIGNATOD CAREGIVERS PURSUANT TO CHAPTER 28.1 OF THIS TITLE, 

G. NOTWITHSTANDING TilEPROVlSIOlfS O^OTAPTER 28.1 OF THIS TITLE OR ANY REGULATIOTO T^*-^ 
. ^OPTED PURSUANT ID Clj ^TER 28.1 OF raBTITLE, A DUAL LICENSEE MAY ENGAGE IN ANY ACT, PRACTICE * 
CONDUCT OR TRANSACTION,(*I3tMfrTED-CT^ MARIJUANA ESTABUSHMENT BY THIS CHAPTER 

H. NOTWITHSTANDING ANY OTHER LAW: 

I. AN INDIVIDUAL MAY BE AN APPUCANT, PRINCIPAL OFFICER OR BOARD MEMBER OF MORE 

DTTTT A VT A -F'O'T' x T%r k ___ \J , ^ 


MARIJUANA: 
F. 


. X.-. ...wx . Lin I oii nxy Ul-flCEK OR BOARD MEMBER OF MORE 

MARIJUANA ESTABUSHMENT OR MORE THAN ONE DUAL UCa^SEE REGARDLESS A,' 

iindiWJuAJ ‘s > e>r -the 

TWO OR MORE MARIJUANA ESTABUSHMENTS OR DUAL UCTNSEES MAY DESIGNATE A SINGLe” 

OFF-SITE LOCATION AS PRESCRIBED IN SECTION 36-2850, PARAGRAPH 16, SUBDIVISIONVTO BE JOINTLY USED 
BY THOSE DUAL UCENSEES OR MARIJUANA ESTABUSHMENTS. ^ 


THAN ONE 
LOCATION 
2 . 
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36-2859. AdvertisiiiR restrictions ^ 

A. A MARIJUANA ESTABLISHMENT MAY ENGAGE IN ADVERTISING SUBJECT TO THE TiIMITi'^TIONg-^— 

IMPOSED BY THISffiCnON. ^ 

B. E*<AaCL^VERT1SEMENt/bY a MARIJUANA ESTABLISHM]0 fr SHALL ACCURATELY AND LEGIBLY 

IDENTIFY THE MARIJUANA ESTABLISHMENT RESPONSIBLE FOR ii^^TONTENT BY NAME AND LICENSE 
NUMBER. U5d L l-tS 

C. ANY ADVERTISING INVOLVING DIRHJr^TOIVIDUALlZED^OMMUNICATION OR DIALOGUE 
CONTROLLED BY A MARIJUANA ESTABLISHMENT SHAIX lrrHJE^ CMETHOD OF AGE AFFIRMATION TO VERIFY 

JHAT TKF RPflE I B jT IS TWENTY-ONE YEARS OF AGE OR OLDER BEFORE ENGAGING IN THAT COMMUNICATION 
OR DIALOGUE. FO^URPOSES OF THIS SUBSECTION, THAT METHOD OF AGE AFFIRMATION MAY INCLUDE USER 
CONFIRMATION, BIRTH DATE DISCLOSURE OR OTHER SIMILAR REGISTRATION METHOlP 

D. A MARIJUANA ESTABLISHMENT THAT VIOLATES THIS SECTION IS SUBJ^ TO DISCIPLINARY 
ACTION BY THE DEPARTMENT Off HE A LTH SSRAfl^ S'^URSUANT TO SECTION 36-2854, SUBSECTION B. 

E. AN INDIVIDUAL OR ENTITY OTHER TTI^ A MARIJUANA ESTABLISHMENT THAT ADVERTISES 
MARUUANA OR MARIJUANA PRODUCTS S HALL PA tA CIVIL PENALTY OF NOT LESS THAN S20 000 PER 
ADVERTISEMENT. THIS SUBSECTION MAY B^Jp-fFORCIJD BY -^HE ATTORNEY GENERAL. 


^ is 

36-2860. Packai’int;: restrictions on nartieulnr marifnanfl ]^iyw4iirta ® 
A. A MARIJUANA ESTABLISHMENT MAY NOT: 


1. PACKAGE OR LABEL MARIJUANA OR MARIJUANA PRODUCTS IN A FALSE OR MISLEADING 
MANNER. 

2. MANUFACTURER SELL MARIJUANA PRODUCTS THAT RESatBLE THE FORM OF A HUMAN 
ANIMAL. INSECT, FRUIT, TO'Wj^ CARTOON. 

3. SELL MARlJUjtf4A PRODUCTS WITH NAMES THAT RESEMBLE OR IMITATE FOOD OR DRINK 
BRANDS MARKETED TO CHILDREN. 

B. A MARIJUANA ESTABLISHMENT THATVJOLATES THIS SECTION IS SUBJECT TO DISCIPUNARY 

ACTION BY THE DEPARTMENT ^ HBA fe TH SHIVIOk PURSUANT TO SECTION 36-2854, SUBSECTION B, 


36-2861. Contracts: nrofessional services 



A. IT IS THE PUBUC POUCY OF THIS STATE THAT CONTRACTS RELATED TO MARUUANA 
ESTA BUSHMENTS ANDMARTTTIANA TESTING FACILITIES ARE ENFORCEABLE. 

B. A PERSO^ICENSED, CERTIFIED OR REGISTERED BY ANY DEPARTMENT, AGENCY OR 
REGULATORY BOARD OFTHIS STATE IS NOT SUBJECT TO DISCIPLINARY ACTION BY THAT ENTITY FOR 
PROVIDING PROFESSIONAL ASSISTANCE TO A PROSPECTIVE OR REGISTERED MARUUANA ESTABLISHMENT 
MARUUANA TESTING FACIUTY OR OTHER PERSON FOR ANY LAWFUL ACTIVITY UNDER THIS CHAPim 


I. Exoungemen^ 

NOTWITHSTANDING ANY OTHER LAW, BEGINNING JULY 12,2021, AN INDIVIDU/ 




41 


36-2862. 

A. NOTWITHSTANDING ANY OTHER LAW, BEGINNING JULY 12,2021, AN INDIVIDUAL WHO WAS 
ARRESTED FOR, CHARGED WITH, ADJUDICATED OR CONVICTED BY TRIAL OR PLEA OF. OR SENTENCED FOR, 

THE FOLLOWING OFFENSES MAY PETITION THE COURT TO HAVE THE RECORD OF THAT ARREST CHARGE 
ADJUDICATION, CONVICTION OR SENTENCE EXPUNGED: 

1. POSSESSING, CONSUMING OR TRANSPORTING ONE OUNCE OR LESS OP MARUUAN A^ lh ' w B tTO> i-f 
NOT MORE THAN FIVE GRAMS WAS IN THE FORM OF MARUU.ANA CONCENTRATE, 

2. POSSESSING, TRANSPORTING. CULTIVATING OR PROCESSING NOT MORE THAN SIX MARUUANA 
PLANTS AT THE INDIVIDUAL’S PRIMARY RESIDENCE FOR PERSONAL USE. 

3. POSSESSING. USING OR TRANSPORTING PARAPHERNALIA RELATING TO THE CULTIVATION 
MANUFACTURE, PROCESSING OR CONSUMPTION OF MARIJUANA. 

B. IF THE COURT RECEIVES A PETITION FOR EXPUNGEMENT PURSUANT TO THIS SECTION: 

1. THE COURT SHALL NOTIFY THE PROSECUTING AGENCY OF THE FILING OF THE PETITION, AND 

ALLOW •nTPPPnQPrtrrnjn HF i^j PO J-Tn TnjIirPrTrnnn ViTTimiTinriT' PAY'Tp 

2. THE COUR^JAY HOLD A HEARINQlQyWTHE REQUEST OF EITHER THE pItITIONER OR THE 

PROSECUTING AGENCYWSWF THE COURT CONCLUDES THERE ARF, GF.NUTNR niSPl ITF.S OF FACT BPOARDlMO " 

WHETHER THE PETITKW SHOULD Bt granted. 

3. THE COURT SHALL GRANT THE PETITION UNLESS THE PROSECUTING AGENCY ESTABUSHES BY 
CLEAR AND CONVINCING EVIDENCE THAT THE PETmONER IS NOT BUGIBLE FOR EXPUNGEMENT. 

4. THE COURT SHALL ISSUE A SIGNED ORDER OR MINUTE ENTRY GRANTING OR DENYING THE 
PETITION IN WHICH IT MAKES FINDINGS OF FACT AND CONCLUSIONS OF LAW. 

C. IF THE COURT GRANTS A PETITION FOR EXPUNGEMENT: 

1. THE SIGNED ORDER OR MINUTE HJTRY REQUIRED PURSUANT TO SUBSECTION B, PARAGRAPH 4 


« • 4 WAV ^ W A b ■ •• ^ A A 

OF THIS SECTION SHAI^ pj] 
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(aT \if the petitioner was adjudicated or convicted of an offense set forth in 

SUBSECTION i^VACATE THE JUDGMENT OF ADJUDICATION OR CONVICTION. 

^ ^TATE THAT U EXPUNGES ANY RECORD OF THE PETITIONER’S ARREST, CHARGE CONVICTION 
ADJUDICATION AND SENTENCE. 

^ IF THE PETITIONER WAS CONVICTED OR ADJUDICATED OF AN OFFENSE SET FORTH IN 

SECnON, STATE THATTHE PETITIONER’S CIVIL FIGHTS, INCLUDING BUT NOT tJMITE#*-’ 

-WTHE RIGHT TO POSSESS FIREARMS, ARE RESTORED, UNLESS THE PETITIONER IS OTHERWISE NOT ELIGIBLE 
FOR THE RESTORATION OF CIVIL RIGHTS ON GROUNDS OTHER THAN A CONVICTION FOR AN OFFENSE SET 
FORTH IN SUBSECTION A OF THIS SECTION. 

REQUIRE THE CLERK OF THE COURT TO NOTIFY THE DEPARTMENT OF PUBLIC SAFETY, THE 
PROSECUTING AGENCY AND THE ARRESTING LAW ENFORCEMENT AGENCY, IF APPLICABLE, OF THE O 

EXPUNC^ENT ORDER. 

jfE) REQUIRE THE CLERK OF THE COURT TO SEAL ALL RECORDS RELATING TO THE EXPUNGiS ' 

ARREST. CHARGE, ADJUDICATION, CONVICTION OR SENTENCE AND ALLOW THE RECORDS TO BE ACCESSED 
ONLY BY THE INDIVIDUAL WHOSE RECORD WAS EXPUNGED OR THE INDIVIDUAL’S ATTORNEY. 

2. THE DEPARTMENT OF PUBLIC SAFETY SHALL SEAL AND SEPARATE THE EXPUNGED RECORD 
FROM THE DEPARTMENT’S RECORDS AND INFORM ALL APPROPRIATE STATE AND FEDERAL LAW 
ENFORCEMENT AGENCIES OF THE EXPUNGEMENT. UNLESS THE PETTriONER IS INDIGENT, THE DEPARTMENT,, 

MAY CHARGE THE SUCCESSFUL PETmONER A REASONABLE FEE DETERMINED BY THE DIRECTOl^O ^ 

RESEARCH AND CORRECT THE PETITIONER’S CRIMINAL HISTORY RECORD. ^ 

3. THE ARRESTING AND PROSECUTING AGENCIES SHALL CLEARLY IDENTIFY IN EACH AGENCY’S<5^l^A/ 5 

RLES AND ELECTRONIC RECORDS^piAT THE PETITIONER’S ARREST, CHARGE, CONVICTION, ADJUDICATION * ^ ' 

AND SENTENCE ARE EXPUNGEIgJWD SHALL NOT MAKE ANY RECORDS OF THE EXPUNGED ARREST, CHARGE 
CONVICTION, ADJUDICATION OR SENTENCE AVAILABLE AS A PUBUC RECORD TO ANY PERSON EXCEPT TO THE 
INDIVIDUAL WHOSE RECORD WAS EXPUNGH) OR THAT INDIVIDUAL’S ATTORNEY. 

D. AN ARREST, CHARGE, ADJUDICATION, CONVICTION OR SENTENCE THAT IS EXPUNGED 
PURSUANT TO THIS SECTION MAY NOT BE USED IN A SUBSEQUENT PROSECUTION BY A PROSECUTING AGENCY 
OR COURT FOR ANY PURPOSE. 

E. AN INDIVIDUAL WHOSE RECORD OF ARREST, CHARGE, ADJUDICATION, CONVICTION OR 
SENTENCE IS EXPUNGED PURSUANT TO THIS SECTION MAY STATE THAT THE INDIVIDUAL HAS NEVER BEEN 
ARRESTED FOR, CHARGED WITH, ADJUDICATED OR CONVICTED OF, OR SENTENCED FOR THE CRIME THAT IS 
THE SUBJECT OF THE EXPUNGEMENT. 

F. IF THE COURT DENIES A PEXmON FOR EXPUNGEMENT, THE PETITIONER MAY FILE A DIRECT 
APPEAL PURS UANT TO SECTION n-4033. SU’BSECn ON A, PARAGRAPH 3. 

G. CrHE_COUB TSHATT>[»TTqnNMnTl<T^nKMT<tQ wiTUPPETirntf^c atjv ipy ^TMT.~ 
INFORMATIOl^R INDICTME^ BASEDON ANY OFFENSE SET FORTH IN SUBSECTION VfOINCLUDE CHARGES 

OR ALLEGATIONS BASED t^N OR ARISING OUT OF CONDUCT OCCURRING PPiI^P.-=re BHE EFFECTIVE PATH OF / 

THIS CHAPTER. THE PERSON CHARGED MAY THEREAFTER PEimON THE COURT TO EXPUNGE RECORDS OF THE 


ARREST AND CHARGE OR ALLEGATIONf^ PROVIDED IN 
THIS SUBSECTION MAY BE FILED WITHTHE COURT 

H. THE SUPREME COURT MAY ADOPT RULES NE 

I. 


'EDINTHI£S 
PRi e R TO^V 12.2021. 


lECnON. A MOTION BROUGHT PURSUANT TO 


_iCESSARY TO IMPLEMENT THIS SECTION. 

*. A PROSECUTING AGENCY MAY FILE A PETmON FOR EXPUNGEMENT PURSUANT TO THIS 

SECTION ON BEHALF OF ANY INDIVIDUAL WHO WAS PROSECUTED BY THAT PROSECUTING AGENCY, AND THE 
ATTORNEY GENERAL MAY FILE A PETITION FOR EXPUNGEMENT PURSUANT TO THIS SECTION ON BEHALF OF 
ANY INDIVIDUAL 


J 






36-2S63. JusticeKeinvestmentl^uiKl: exemption: distributioi^ 1 

A. THE JUSTICE REINVESTMENT FUND IS ESTA^SHED CONSISTING OF ALL MONIES DEPOSITED 
PURSUANT TO SECTION 36-2856 AND INTEREST EARNED ON THOSE MONIES. MONIES IN THE FUND ARE 
CONTINUOUSLY APPROPRIATED. MONIES IN THE FUND AND ITS ACCOUNTS MAY NOT BE TRANSFERRFn TO 
ANY OTHER FUND EXCEPT AS PROVIDED IN THIS SECTION, MAtSQT REVERT TO THE STATE GENERAL FUND 
AND ARE EXEMPT FROM THE PROVISIONS OF SECTION 35-190 RELATING TO THE LAPSING OF APPROPRIATIONS 
THE STATE TREASURER SHALL ADMINISTER THE FUND. 

B. ALL MONIES IN THE JUSTICE REINVESTMENT FUND MUST FIRST BEiKCT^lB^'^'JD THE STATE 

TREASURER SHALL TRANSFER MONIES FROM THE FUND, TO PAY; ^ 

1, THE REASONABLE COSTS INCURRED BY THE STATE TREASURER TO ADMINISTER THE FUND. 

2. ^^ THE REASONABLE ADMINISTRATIVE COSTS INCURRED BY THE DEPARTMENT 9FHiALTII ^ - 

SawteETTO carry out its pyjIEST ySUA NT to this section. 

3J^IxinSE3lSOF EACH YEAR, THE STATE TREASURER SHALL TRANSFER ALL 

AID PURSUANT TO SUBSECnONB^ 


C. O NCECEMBER sy aNDdURTP EACH YEAR, THE STATE TREAS 

MONIES IN THE JUSTICE REINVESTMENT FUND IN EXCESS OF THE AMOUNT AID 
AS FOLLOWS: K 


{>r 
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^ -Si^raCENT TO COUNTY PUBLIC HEALTH DEPARTMENTS, IN PROPORTION TO THE POPULATION 
AC according to THE MOST RECENT UNITED STATES DECENNIAL CENSUS, FOR THE PURPOSE 

AO JUSTICE REINVESTMENT PROGRAMS OR MAKING GRANTS TO QUALIFIED NONPROFIT 

ORGAMZ^IONS^ PROVIDE JUSTICE REINVESTMENT PROGRAMS IN THAI.TOUNTY. 

2. \ i^PERCENT TO THE DEPARTMENT OF HEALTH CIlRVICl!?fOR THE PURPOSE OF MAKING GRANTS 
70 QU^™N^R«P^ORG^^TIONSraATPROVmBJUSTICEI^INV^ 

Tn M DEPARTMENT Q¥ HEALTH SLliviUijS'F^THE PURPOSE OF PROVIDING 

^ ^ PROGRAMS, ADDRESSING IMPORTANT PUBLIC HEALTH ISSUEg THAT AFFECT THIS 

STATE, AND Tg^SEARCBUND DEVELOP^QCIAL ^UTTY PROGRAMS THAT WOWtS^ROMOTE THE OWNERSHIP 

RIJUANA ESTABUSHMENTS^ND MARIJUANA TESTING FACILITIES BY INDIVIDUALS 

ED BY THE ENFORCEMENT OF PREVIOUS MARIJUANA 

- -TO ffflS SECTION ARE EXEMPT FROM TITLE 41, CHAPTER 23, AND 

SeOFgSJ^^S^ T<^R^E the GRANTING AGENCY WITH AN ANNUAL REPORT DETAILING THE 

monies TRAJ;J5EERRE5aND RECEIVED PURSUANT TO SUBSECTION C OF THIS SECTION 

^ REVENUES FOR THE PURPOSES OF ARTICLE IX, SECTIONS 20 AND 21, 

TO SUBSECTI0N™0?THIS SKtS™ PRESCRIBE FORMS NECESSARY TO MAKE TRANSFERS PURSUANT 

olfZ OSS'S™'"" RBmVBSTMENT PROGRAMS- MEANS .NITMT.VBS OR 

E PU®EIC AND BEHAVIORAL HEALTH, INCLUDING EVIDENCE-BASED AND EVIDENCE-INFORMED 

SUBSTANCE USE PREVENTION AND TREATMENT AND SUBSTANCE USE EARLY INTERVENTION SERVICES 
Tvn^n^, A JUSTICE. JAIL DIVERSION, WORKFORCE DEVH^MENT, INDUSTR® ECmC 

.^H^Ak^ISTANC^ MENTORING SERVICES FOR ECONOMTCALLV^^^VANTAGED P^ONS IN 
COMMUNIT^piSPROP^TIONATELY IMPACTED BY HIGH RATES OF AR^T AND INCARCERMKIN 

'TiTTc c-r^*Vr- addressing THE UNDERLYING CAUSES OF CRIME AND REDUCING THE PRISON POPULATION IN 
^ iriloalAlB, 

TPT r- CREATING OR DEVELOPING TECHNOLOGY AND PROGRAMS THAT IDENTIFY INDIVIDUALS aiTA 

ELIGIBLE FOR EXPUNGEMENT PURSUANT TO THIS CHAPTER ai^ «« 

I 36-2864. Transaction nrivil eL'e tax: use tax: arirfidonal Imps pmhihiti^d J 

^U^JUAN/^NDMARUUANAPRODUCTS ARETANGIBLEPERSONAL 

, ...-rr-®- F.XCF , ^ AS PROJ^DED IN SUBSECTION A OF THIS SECTION AND SECTION 42-5502 {H^TATE AND 

1 i X?* MAYNO^ftffOf^^ COLLECT ADDmONAL TAXES OF ANY KIND ON THE SAIE OirfSSujI^AOR 

' M AY2JOSsB»ffeS^^COLLECr ANY FEES OR ASSESSMENTS OF ANY KIND ON THE 

PRODUCTS OR ON THE LICENSING, OPERATIQilS OR ACTIVITIES OF 






'EE Ok ASSESSMENT IS oF 
IN THE SALE OF 


MARIJUANA ESTABLISHMENTS OR MARIJUANA TESTING FACUJTIES, UNLESS 4Ui»n 
GENERAL APPUCABIUTY TO INDIVIDUALS OR BUSINESSES THAT ARE NOT ENGAG 
MARIJUANA OR MARIJUANA PRODUCTS. 

C. THE PROHIBITION IMPOSED BY SUBSECTION B OF THIS SECTION DOES NOT APPLY TO UNIFORM 

. I™ TRANSACTI^RIVILEGE TAX RATE FOR THE RETAIL CLASSFICATION OR USEJAX RATE 

4-hjy BY^a«rSXATE OR A LOCALIT^^R TO UNIFORM INCREASES TO FEES OR ASSESSMENTS HH«»ffITE^BY 
SUBSECTION B OF THIS SECTION. 

36-2865. Enforcement of this chanter: 

A. cP IF rap D EPARTF^ENT OF-H E AL TH SERVIOti S TAILS TO ADOPT RULES NECESS^Y fORITLE ^ - 

Ip IMPLEMENTfiUnSia&THIS CHAPTER ON ORBEFORE JUNE 1,2021, np ^ I'UIV MWAJITM W ^ c TO BEGIN 

^ PROVIDED IN SECTION 36-2854, SUBSECTION A, PARAGRAPH 1, SUBDIVISIoM 
AN Y CmZENMAY COMMeJCFXMANBT^iMDfACflON IN SUPERIOR COURT TO COMPEL THE DEPARTMe^O 
PERFORM THE ACTIONS MANDAffeo UNDER THIS CHAPTER. 

B, F THE DEPARTMENT OP HEi^LTll S ERVIC^ f^ TO ISSUE A LICENSE OR SEND A NOTICE OF 

<7 OrVTT*!/ ni A VO A r:'i'i ill r>r? yu ‘’i i ^ . ____ 




DENUL WITHIN SDCTY DAYS AFTER RECEIVING A COMPLETE MARIJUANA ES 
PURSUAHLIQ SECTION 36-^4, SUBSECTION A, PARAGRAPH 1, SUBDIVISIO 
'ICE /UlWDAMtfSACnON IN SUPERIOR COURT TO COMPEL THE D 
ACTIONS MANDATED UNDER THIS CHAPTER. 



LISHMENT APPLICATION 
THE APPUCANT MAY 
:TMENT TO PERFORM THE 
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OCCWS, NONPROFIT MEDICAL MARIJUANA DISPENSARIES IN GOOD STANDING SHALL; 

-I 8^)J' BE T REATED AS MARIJUANA ESTABLISHMENTS FOR ALL PlTRPnsps imppp tht<; chaptpp ant* 

TrrLE, ^ MPLEMENT chapter 2..1 of this 


■ SyallBpj r^itlc 42.^^i5^ter 5, Arimna Revised Statutes, is amended by adding Article 10 to read- 

5e£ .S. ^ J 

a^lpUa)c>eA‘i‘t.’C ctotfi ; 

^u.-h 




ARTICLE 10. 

MARIJUANA AND MARIJUANA PRODUCTS 


. Definitions 

D _. INTHIS ART1CLE.UNLESSTHBCONTBXTOTHERWISEREQUIRES; 

1. CONSUMER," "DUAL LICENSEE,” “MARIJUANA” MARIJUANA FSTArt tfhmbwt ” aijn 

“MARUUANA PRODUCTS," HAVE THE SARjE MEANINGS P msgklBBD IN 4ctS 

“niTAt Tcvixirt CAREGIVEI^’ “NO> IPROPIT MBBICAL MARJ JUiWA E^Sria ^ SARY^ ^D 

__QUALIFYING PATIENr HAVE THE SAME MEANINGS PRESCRIBED IN SECTION 36-2801. 

42-5502, Lew and rate of tev , ’^ ^<fef ^. I 

EXCISE TAX nJAff^ lMPOei0AND THERE EIL\LL RR Col i I.ECTB &B^THE DEPARTMENTt^N 

•N marijuana and MARIJUANA PRODUCTS SOLD TO A CONSUMER BY A MARIJUANA'*^ 

Tm P RICE OF THE MARIJUANA OR MARUUANA PRODUCT 
^ SUb^oC 1 lOhl buta inu i apply 1 O MARI JUAF^pISPENSH) TO A REGISTERED QUALIFYING PATIENT 

J JT ORREOISTEREDDESlGNATEDCAREGIVERBYADUALUcSfSEE U^SI^OUALIEYINGPATIENT 

rS' ^ and COLLECTS AN EXCISE TA^N I^IaWaNA AND MARUUANA 

V FEDERAL AND STATE EXOSE TAXES SHA^^T EXCEED A RATE OF THIRTY ^ 

\ PERC©2^ the PRICE OF THE MARIJUANA OR MARUUANA PRODUCT SOU), AND THE TAX LEVIED .\N D *— 

WTOS^SUANT TO SUBSECTION A OF THIS SECTION SHALL BE LOWERED ACCO^InJly IS 
AUTOMATICALLY ON THE EFFECTIVE DATE OF THE FEDERAL EX CI S E TAX. 

T>n ^ PRODUCT SUBJECT TO THE TAX IMPOSE) BY THIS SECTION MAY NOT BE BUNDLED WITH A 

PRODUCT OR SERVICE THAT IS NOT SUBJECT TO THE TAX IMPOSED BY THIS SECTION 

4 iMn rn?T b. ■ ^O^THSTANDING SECTION 42-3102. THE DEPARTMENT SHALL DEPOSIT ALL MONIES LEVIED 
■^^Si^^SECnON3^ SECTION IN THE SMART AND SAFE ARIZONA FUND ESTABUSHED ^ 


42 

A 


CnON 36-2856. 

2*5503. Returned na\mCTl bv marifuHnn e<h.hli«!hm>n»; p naltv: interest ! ^lonfid'Crih'^trt-/orfndxHc/\- 

THE TAX IMPOSED BY THIS ARTICLE IS DUB AND PAYi^ R T(Vt^T HER ^TTH A PJTUKN 
5NT PPrtSPPrapn nv Tuc T\pD A o.rcTKT'T' EACH MC* '*■* • — —_- - 

MFAn^O 
MENI]^^ 


- -A^«JA*ruiL/rrti rtDUii, iUUCinJlK Wli rt A Kcl URN 

S^TEMENT PRESCRIBED BY THE DEPARTMENT, FOR EACH MONTH ON OR BEFORE THE TWENTIETH DAY OF 
THE SUCCEEDING MONTH. 

■,.r,vT ^ ^ MARUUANA ESTABLISHMH 5 IT THAT FAIl^O PAY TJIE TAX IMPOSED BY THIS ARTICLE WITHIN 

TEN DAYS AFTER THE DATE UPO>l WIDCt f^^ PAYMENT] ^EC Q»ffigOTE IS SUBJECT TO AND SHALL PAY A 
P^ALTY DETERMINED UNDER SECTION 42-1125. PLUS INTEREST AT THE RATE DETERMINED PURSUANT TO 

SRf]TinM 47.1 17T.irPn\lf XUP Ttxrc TUD T A V \ 1 » A o TMM- • vr... iv ....... .. ____ 


- - -FA.-. 1 *.., A WO ii-iimvcoi rti incioMtJUiiltiKMIWJtDPUKSUANTTO 

SECTION 42-1123^0M THE TIME THE TAX WAS DUE AND PAYABLE UNTIL PAH). THE DEPARTMENT MAY WAIVE 
ANY PENALTY OR INTEREST IF IT DETERMINES THAT THE MARUUANA ESTABLKHMENT HAS MADE A GOOD 
FAITH ATTEMPT TO COMPLY WITH THE REQUIREMENTS OF THIS ARTICLE. 

" P-'-THE MONTHLY RETURN STATEMENT PRESCRIBED BY THE DEPARTMENT SHALL INCLUDE AN 
OF THE QUANTITY OF MARIJUANA THAT IS SOLD BY A MARUUANA ESTABUSHMENT THAT IS 

TUC T A V nLiTDrtCCr^ DV 'T'UTC A t> rvrrv\*^r^ . -_ 




\ SUBJECT TO THE TAX IMPOSED BY THIS ARTICLE DURING THE TAX MONTH, 
j D. ALL PENALTIES AND TNTFPF.^T rY7r I prTTm prrDCTTAXTT-Ti 


ALL PENALTIES AND INTEREST COLLECTED PURSUANT THIS SECTION SHALL BE DEPOSITED 

A\Tri C Airc A DT'7/”^XT A T7I TWYTA nn'T* A l^T «nxTT^^ xwwlmvv <- J* ^ . . . 


HU rUKSuANTHIS SECTION 
/ IN THE SMART AND SAFE ARIZONA FUND ESTABUSHED PUftSWtNTTD^CTION 36-2856 

I 
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DEPARTMENT MAY ADOPT RX;i^ THAT ARE NECESSARY OR CONVENIENT-F^tTHE^^ 
ENFORCE Bflf N U OP THIS ARTICLE. EXCEPT THAT THOSE RULES MAY NOT CONFLICT WITIL TITLE 36. CHAPTER 
28.2. ^ 

F, THE DEPARTMEN^MAY SHARE CONFIDENTIAL INFORMATIOnIaS DEFINED IN SECTION 42-2001 

WITH THE DEPARTMENT OF HEALTH SERVICES FOR ITS USE IN DETERMININ<W^M^tARlJUA^^ 
ESTABLISHMENT. MARUUANATgSITNG FACILITY OR DUAL LICENSEE IS IN COMPLIANCE WITH TAX 
OBLIGATIONS UNDER TITLE gm TITLE 43. 






'“Scctlyirl^'Title 43.1 .Irticle 1. Arizona Revised Statutes, is amended by adding ^tion 43-108 to read' 
t ■ f ^necessan exocnse^dfimariiiiana astid^liyljTTiwntj^nBriiiiiina 

A. NOTWll HSl AI^ING ANY OTHER LAW. IN COMPUTING ARIZONA ADJUSTED GROSS INCOME OR 

ARIZONA TAXABLE INCOME FOR A TAXPAYER, ALL ORDINARY AND NECESSARY EXPENSES PAID OR INCURRED 
DURING THE TAXABLE YEAR IN CARRYING ON A TRADE OR BUSINESS AS A MARIJUANA ESTABLISHMENT 
MARIJUANA TESTING FACILITY, OR DUAL LICENSEE THAT ELECTS TO OPERATE ON A FO^ROFIT BASIS 
PURSUANT TO TITLE 36, CHAPTER 28.2 SHALL BE SUBTRACTED FROM ARIZONA GROSS INCOME TO THE EXTENT 
NOT ALREADY EXC LUDED FROM ARIZONA GROSS INCOME. ^ ^ o£*6 

P^FORXPURPOSES of THIS SRCTinNy ■'MABiniauA ESTABLISHMEN’K’(“MIrIJUANA TESTING 
^FACIlgY” AN6 QJUALLICENS.EE fHAVE^SAME^NINGS PRESCRIBED INSECriON 36 - 2850 . 

Protection 

For the purposes of th^oter Protection Act, Ariz. Const, art. IV, pL 1, § I{6KC). the People of the State of Arizona declare 
tliat the following acts of the Legislature would further the puipose of thisytet 

1. Enacting a per se law for the presumption of marijuana impairment based on the concentrmion of delta-9 

tetrahy*ocmnabinol in a person’s body when scientific research on the subject is conclusive and the National Highway Traffic Safety 
Administration recommends the addition of such a law. y 

2. Reducing or elimmating any offense, offense !eve|^ penalty provided for in this^L 

3. Increasing the amount ofmarijuana that a person may lawfully possess. 

4. Amending the provisions of thw^ to align more closely with federal laws and reguktions-ia-*e-ev«rt-*sr1^ 

marijuana is l^alized or decriminalized by the ffedei^ovemment. but only if and to the extent that such federal laws and regulations 
are not more restrictive than the provisions of the oef" 

5. Amending the provisions of^is^AK to align morAclosely with federal lavre and regulations governing the 
possession, processing, cultivation, transport transfer of iodiBg^ hemp, but only if and to the extent that such federal laws and 
regulations are not more restrictive than flie provisions of QioA ct*'*^ 

6. Creatmg or inqilementing social equity program to promote the ownership and operation of marijuana 

establishments and manji^ia testing facilities by individuals from communities disproportionately imacted by the enforcement of 
previous marijuana laws^d increasing the number of marijuana establishment licenses by up to 4^roent in furtherance of those 
programs. ^- 

7. Facilitatingime expungemrat and sealing of records of arrest8,Yconvictions, adjudication^fcd sentences that were 
predicated on conduct mad^wful by thisX^ including by automatic m eans, ^,oth»wis6 preventing of mitigatiim prejudice to 
individuals whose arrests^^nviction^rsentmees are expunged. 

8. Amendmg the definifion of “smoking” in thls/^ to conform with the Smoke-Free Arizona Act »th»evei^1hat the^ 

amended to include the use of an electronic smoking de^ce that creates an aerosol or vapor. A 





Exempiioil fro m 

is^t, the dq 


. ^.Fortbe purposes of this^t, ^ dq>artment of revenue and the department of health services are exempt from the rulemaking 
requirements of title 41, chapters 6 and 6.1, Arizona Revised Statutes, for twenty-four months after the effective date of this>%6t» 
except that each department shall provide the public with a reasonable opportunity to comment on proposed rules and shall publish 
otherwise exempted rules. 

Sec t i on 9 , ^CTefabilitj| y^ 

If any provision of thiSyAct or its application to any person or circum st^a /is declared invalid by a court of competent 
ris^ction, such invalidity does not affect other provisions or applicatiems o^S^t that can be given effect without the invali 


juris^ction, such invalidity does not affect other provisions or applicatiems that can be given tiiv, m.oim 

provision or application. The invalidated provision or provisions shall be deemed reformed to the extent necessary to conform to 
^cable law and to give the ^ imuro effect to the intent of this^ and, to the fullest extent possible, the provisions of thij^., 
/ffncludingi wthout ti mitatioip rach portion of any section of (hisA^ containing any invalidated provision that is not itself invalidW^ 
shall be construed so as to give effect to the intent thaeof. __ ) 


Sjsea- £ W -mt, “ _ 

^ ! ARIZONA SFRt^FTAftYnF.TrfiTF I 

|^S£Er Hrvh'r^ onJ purpr^s^ 




